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AMEND SAINT REGIS MOHAWK TRIBE SOLID WASTE MANAGEMENT CODE 

WHEREAS , the Saint Regis Mohawk Tribal Council (the ' 'Tribal Council") is the duly 
recognized governing body of the Saint Regis Mohawk Tribe (the ''Tribe") and is responsible for the 
health, safety, education and welfare of all community members; and 

WHEREAS, the Tribe recognizes that it has the inherent authority to manage and regulate the 
storage, collection, transportation, handling, treatment and disposal of solid wastes in a manner that best 
protects Mother Earth, her natural resources, and the health, welfare, and economic security of this generation 
of the Mohawk people and the generations to follow; and 

WHEREAS, in TCR 2002-25, the Tribal Council adopted the Solid Waste Management Code (the 
"Code"), on March 1, 2002; and 

WHEREAS, the Tribe issued a draft amendment to the Code for a thirty-day comment period, 
notifying the public of the following proposed updates to the Code: 

• Defined duties of the Compliance Department to investigate credible complaints and undertake 
enforcement action(s) ; 

• Updated penalties for non-compliance with the Code; 
• Added operational requirements for the SRMT Solid Waste Transfer Station; and 

WHEREAS, the Solid Waste Program addressed or resolved submitted comments in the final 
proposed Code following the conclusion of the comment period on February 2, 2020, and now recommends 
the Tribal Council adopt the amendment to the Solid Waste Management Code, as attached. 

NOW, THEREFORE, BE IT RESOLVED: 

1. The Saint Regis Mohawk Tribal Council hereby approves and adopts the amendment to the Tribal 
Solid Waste Management Code, as attached hereto, effective the date of this Resolution; and 
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2. This Resolution supersedes TCR 2002-25. 

SAINT REGIS MOHAWK TRIBAL COUNCIL 

ichael~~rs 
Tribal Chief 

Eric Thompson 
Tribal Chief 

~y Beverly Cook 
Tribal Chief 

CERTIFICATION: This is to certify that the Saint Regis Mohawk Tribal Council pursuant to the authority 
vested therein duly passed the above resolution. 

6µ,M /ViLQ. & ll o 
Summer Bero, Tribal Clerk 
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SAINT REGIS MOHAWK TRIBE 
SOLID WASTE MANAGEMENT CODE 

SECTION 1 

1.1 INTRODUCTION 

It is the tradition of the Mohawk People to look generations forward in planning. It is 
with this foresight that the Saint Regis Mohawk Tribe Solid Waste Management Code 
("Code") is intended. 

Solid waste disposal practices need to be maintained in good harmony with Mother 
Earth since these practices will have an effect on the future generations inheriting this land. 
Adherence to this Code will ensure that best practices for solid waste management are 
maintained. 

1.2 AUTHORITY 

The Saint Regis Mohawk Tribe ("Tribe" or "SRMT") has the inherent authority to 
manage and regulate the storage, collection, transportation, handling, treatment and disposal of 
solid waste in a manner which best protects Mother Earth, her natural resources, and the health, 
welfare, and economic security of this generation of Mohawk People and the generations to 
follow. 

The Tribe retains the inherent sovereign power to exercise civil authority and 
jurisdiction over the conduct of both Tribal and non-Tribal members on all lands within the 
Saint Regis Mohawk Indian Reservation ("Reservation"). These civil actions will be taken 
when necessary to maintain the environment, natural resources, public health, safety, welfare, 
political integrity and economic security of the Tribe. 

1.3 PURPOSE 

This Code does not allow for the improper disposal of any Solid Waste on the 
Reservation. Improper disposal or creating an Open Dump of any Solid Waste materials or 
recyclables, whether on the side of the road, in the Community Recycling Depot, or anywhere 
that they should not be disposed of, will be considered a violation of the Code. Disposal of 
such Solid Waste or creating an Open Dump site is different than someone who litters as 
outlined in the Saint Regis Mohawk Tribe Trafic Code Section III(5)(f) (TCR 2018-09 or as 
amended). 

It is the intent of this Code to create a comprehensive integrated waste management 
policy that requires all solid waste to be disposed of properly at management facilities on and 
off the Reservation. This Code encourages Mohawk People to reduce, recycle and reuse those 
materials that do not belong in the waste stream. Education of the community through diverse 
media has been a continuing process, aimed at eliminating the poor solid waste disposal 
practices of the past. 
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The Code intends to: 

(1) Protect the health and safety of Tribal members and all other persons 
within the Reservation; 

(2) Protect the cultural, social and economic stability of residential, 
agricultural, commercial, industrial, forest, riparian, and 
environmentally sensitive lands within the Reservation; 

(3) Protect the historical and cultural values and traditions of the Tribe, 
Mohawk land as a permanent Tribal homeland, and maintain its 
aboriginal character; 

(4) Prevent solid waste pollution, including contamination of the Tribe ' s 
groundwater, surface waters, drinking water supplies, and all other 
natural resources; 

(5) Prevent the deterioration of the environment, standard of living, quality 
of life, welfare and well-being of all persons within the Reservation; and 

(6) Provide and promote Tribal waste management efficiency and services 
within the Reservation. 

SECTION 2 

2.1 DEFINITIONS 

Unless otherwise provided or the context requires another definition, the definitions set 
forth in this section shall apply to the terms used throughout this Code. 

1. Closure 

The termination of the receiving, handling, recycling, treatment, composting, or 
disposal of solid wastes at a management facility. It shall include all operations 
necessary to prepare the management facility for post-closure maintenance. 

2. Conditionally Exempt Small Quantity Generators 

Facilities that produce less than 100 kg (220.5 lbs.) of hazardous waste, or less 
than 1 kg (2.205 lbs.) of acutely hazardous waste per calendar month. 

3. Collection 

The act of collecting solid wastes by a SRMT permitted Hauler. 
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SAINT REGIS MOHAWK TRIBE 
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Construction 

The erection or building of new structures and the acquisition, replacement, 
expans10n, remodeling, alteration, modernization, or extension of existing 
structures. 

4. Director 

The Director (person in charge) of the Tribe's Environment Division. 

5. Disposal 

The discharge, deposit, injection, dumping, spilling, leaking, or placing of any 
solid waste into or on any land or water so that such solid waste or any 
constituent thereof may enter the environment or be emitted into the air, or 
discharged into any waters, including surface waters or ground waters. 

6. Environment Division 

The Division of the Tribe whose mission is to preserve, protect, restore, and 
enhance the community of Akwesasne for the present and future generations. 

7. Farm 

A facility that raises or harvests any agricultural or horticultural commodity 
through the cultivation of the soil, aquaculture product or the raising, shearing, 
feeding, caring for, training or management of livestock, bee, poultry, fur 
bearing animals, fish, domestic animals or wildlife. 

8. Financial Mechanism 

A trust fund or other equivalent financial arrangement acceptable to the 
Environment Division to provide the financial assurances required by this 
Code. 

9. Floodplain 

Land that would be inundated with floodwater as a result of the occurrence of a 
100-year flood. 

10. Groundwater 

Water below the land surface in a zone of saturation. 
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SAINT REGIS MOHAWK TRIBE 
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11. Guidance Document 

A document prepared by the Environment Division that supplements criteria 
under this Code. A guidance document may provide specific technical direction 
regarding the manner in which an owner or operator shall comply with this 
Code. Guidance documents may be referred to or attached as conditions to 
permits. Such technical direction must either conform to this Code, or be more 
stringent. A guidance document may also provide direction as to how the 
Director of the Environment Division interprets the Tribe's solid waste permit 
program, consistent with Tribal laws and this Code. 

12. Hauler 

A person or commercial establishment that is in the business of collecting and 
transporting solid wastes and who has obtained a Tribal permit from the 
SRMT's Compliance Department ("Compliance Department"). 

13. Hazardous Waste 

A waste that: 
a) Because of its quantity, concentration, or physical, chemical, or 

infectious characteristics, may either cause or significantly 
contribute to an increase in mortality or serious irreversible or 
incapacitating illness. It may pose a substantial present or 
potential hazard to human health, living organisms, or the 
environment when improperly handled, treated, stored, 
transported, or disposed of; or 

b) Is specifically defined to be hazardous or toxic, including but not 
limited to any substance, material, smoke, gas, particulate 
matter, or combination thereof. Materials containing asbestos, 
petroleum or its byproducts, or Polychlorinated Biphenyls 
(PCBs);or 

c) Is hazardous, toxic, ignitable, reactive, or corrosive, and that is 
defined and regulated as such bythe Tribe. 

14. Household Hazardous Waste 

Chemical products such as paints, solvents or pesticides generated from normal 
household activities ( e.g. routine house and yard maintenance). 

15. Industrial Waste 

A subset of solid wastes, which are generated by manufacturing or industrial 
processes. Such processes may include, but are not limited to the following: 
electric power generation; fertilizer/agricultural chemicals; inorganic 
chemicals; iron and steel manufacturing; leather and leather products; 
nonferrous metals manufacturing/foundries; organic chemicals; plastics and 
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resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic 
products; stone, glass, clay and concrete products; textile manufacturing; 
transportation equipment; and water treatment. The forms of such wastes are 
exemplified by, but not limited to, liquids such as acids, alkalis, caustics, 
leachate, petroleum (and its derivatives), and processes or treatment 
wastewaters; sludges which are semi-solid substances resulting from process or 
treatment operations or residues from storage or use of liquids; solidified 
chemicals, paints or pigments; and dredge soil, foundry sand, and the end or by­
products of incineration or other forms of combustion. 

16. Infectious/Medical Waste 

A subset of solid wastes that include but are not limited to the following: 
a) Laboratory wastes, including but not limited to cultures of 

etiological agents (agents that cause diseases), which pose a 
substantial threat to health due to their volume and virulence. 

b) Pathological specimens, including but not limited to human or 
animal tissues, blood elements, excreta, and secretions that contain 
etiologic agents, and attendant disposable fomites. 

c) Surgical specimens, including but not limited to human or animal 
parts and tissues removed surgically, or at autopsy, which in the 
opinion of the attending physician or veterinarian, contain etiologic 
agents and attendant disposable fomites. 

d) Human dialysis waste materials, including but not limited to arterial 
lines and dialysate membranes. 

e) Carcasses of animals infected with etiological agents that may 
present a substantial hazard to public health if improperly managed. 

f) Equipment, instruments, utensils, or any other material that is likely 
to transmit etiologic agents or presents a significant danger of 
infection, because it is contaminated with, or may reasonably be 
expected to be contaminated with, etiologic agents. 

17. Inherently Waste-like Material 

A material, such as dioxin-containing wastes, that is always considered a solid 
waste because of its intrinsic threat to human health and the environment. 

18. Liquid Waste 

Waste material that contains free liquid. 

19. Management Facility 

All contiguous land and structures, other appurtenances, and improvements on 
the land used for the management of solid wastes. 
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20. Municipal Solid Wastes (MSW) 

A subset of solid waste that is defined as durable and non-durable goods, 
containers and packaging, food wastes, yard trimmings, and miscellaneous 
organic wastes from residential, commercial, and industrial non-process 
sources. 

21. MSWLF 

Municipal Solid Waste Landfill. 

22. Nuisance 

A condition that occurs as a result of the handling, treatment, composting, or 
disposal of solid waste, which 

a) Is injurious to human health or is indecent or offensive to the senses 
and interferes with the comfortable enjoyment of life or property, 
and 

b) Affects an entire community or neighborhood or any considerable 
number of persons. 

23. 100-Year Flood 

A flood that has a 1 in 100 chance of being equaled or exceeded in any one (1 ) 
year, and it has an average recurrence interval of one hundred ( 100) years. 

24. Open Burning 

Burning of unwanted materials such as paper, trees, brush, leaves, grass, and 
other debris where smoke and other emissions are released directly into the air. 
During open burning, air pollutants do not pass through a chimney or stack 

25. Open Dump 

Any management facility or site including roadways and ditches on the 
Reservation where Solid Waste has been disposed of, which is not a sanitary 
landfill or transfer station authorized under this Code. 

26. Operator 

The person(s) responsible for the overall operation of a management facility or 
part of a management facility. 

27. Owner 

The person(s) who owns a management facility or part of a management 
facility. 

TCR 2002-25 
Amended TCR 2020-09 
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28. Permit 

SAINT REGIS MOHAWK TRIBE 
SOLID WASTE MANAGEMENT CODE 

An authorization and license issued under the authority of the Compliance 
Department regulating the collection and transportation of MSW and/or solid 
waste, or regulating the treatment and disposal of MSW and/or solid waste 
including the construction and/or operation of a management facility. 

29. Permittee 

A person, hauler, or entity who is authorized and permitted by the Compliance 
Department to collect and transport MSW and/or solid wastes, or to construct 
or operate a management facility in compliance with this Code. 

30. Permit Documents 

Permit applications, drafts and final permits, or other documents that include 
applicable design and management conditions in accordance with this Code, 
and the technical and administrative information used to explain the basis of 
permit conditions, including applicable guidance documents. The unauthorized 
disposal of any solid waste into the air, land, surface water or groundwater. 

31. Person 

Any individual, trust, firm, associat10n, partnership, Indian Tribe, tribally 
chartered corporation, business, or LLC, political subdivision, government 
agency, industry, public or private corporation, any legal entity or private 
enterprise. It also includes members of the Tribe, all other non-member Indians, 
and all non-Indians. 

32. Pollution 

The unauthorized disposal of any solid waste into the air, land, surface of the 
water or groundwater. 

33. Post-Closure Maintenance 

All activities undertaken at a closed management facility to maintain the 
integrity of containment features and to monitor compliance with applicable 
performance standards as required under this Code. 

34. Post-Closure Maintenance Period 

A period of at least thirty (30) years after closure of a management facility, or 
Solid Waste Program, a period which ends only after the operator demonstrates 
to the satisfaction of the Director of the Environment Division that the solid 
waste contained in such facility no longer poses any threat to human health and 
the environment. 

TCR 2002-25 
Amended TCR 2020-09 
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35. RCRA (Resource Conservation and Recovery Act) 

An Environmental Protection Agency policy, which regulates the generation, 
transportation and storage of solid and hazardous waste recovery. 

36. Recovery 

The reclamation of material, byproducts, or energy from solid waste. 

3 7. Recycling 

The process of separating and collecting solid wastes, their subsequent 
transformation or remanufacture into usable or marketable products or 
materials, and the purchase of products made from materials that have already 
been used in some form. 

38. Reuse 

The process of reusing solid wastes for the same purpose that it was originally 
designed, or using it for a different purpose. 

3 9. Regulated Hazardous Waste 

In RCRA § 1004(5), Congress defined hazardous waste as a solid waste, or 
combination of solid wastes, which because of its quantity, concentration, or 
physical, chemical, or infectious characteristics may: 

a. Cause, or significantly contribute to, an increase in mortality or an 
increase in serious irreversible, or incapacitating reversible, illness; 
or 

b. Pose a substantial present or potential hazard to human health or the 
environment when improperly treated, stored, transported, or 
disposed of, or otherwise managed. 

40. Removal 

The act of taking solid waste from the place of generation or storage, either by 
an approved collection agency or by the owner of the solid waste. 

41. Reservation 

Reservation means both the Saint Regis Mohawk Indian Tribe Reservation as 
established by the 1796 Treaty with the Seven Nations of Canada (7 Stat. 55) 
and any other lands over which the Tribe exercises jurisdiction now or in the 
future. 
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42. Rules and Regulations 

Any policies promulgated by the Environment Division, and adopted by the 
Tribal Council, regulating the collection, transportation or disposal of solid 
waste on the Reservation, which will implement, supplement or regulate any 
provisions of this Code. 

43. Sanitary Landfill 

A disposal facility employing a method of disposing of solid waste on land, 
without creating nuisances, pollution or hazards to public health or safety, by 
using methods to confine the solid waste to the smallest practical area, to reduce 
it to the smallest practical volume, and to cover it with a layer of suitable cover 
material at specific designated intervals. A MSWLF under this Code is a 
sanitary landfill. 

44. Sewage Sludge 

A subset of solid wastes that includes any residue, excluding grit or screenings, 
removed from wastewater, whether in a dry, semi-dry, or liquid form. 

45 . Sludge 

A sub-set of solid waste that may be solid, semi-solid, or liquid waste generated 
from a commercial, or industrial wastewater treatment plant, water supply 
treatment plant, or air pollution control facility, exclusive of the treated effluent 
from a wastewater treatment plant. 

46. Special Wastes 

A subset of solid wastes, which is listed in Section 4.2 of this Code. 
a) Radioactive wastes. 
b) All regulated hazardous wastes as defined by RCRA. 
c) Infectious biomedical wastes, which includes human tissue or human 

anatomical remains. 
d) Animals or bedding exposed to infectiousagents. 
e) Bulk quantities of infectious-type wastes which have been in contact with: 

blood, blood products and body fluids are handled by Indian Health Services 
(IHS) through a qualified vendor for disposal. 

f) Any materials containing friable asbestos waste. 
g) Sewage or sewage sludgewastes. 
h) Bulk liquids of any kind. 
i) Polychlorinated Biphenyls (PCBs ). 
j) Explosives. 
k) Hazardous waste generated from small quantity generators. 
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47. Solid Waste 

Any garbage, or refuse, sludge from a residence, business, wastewater treatment 
plant, water supply treatment plant, or air pollution control facility and other 
discarded materials, resulting from industrial, commercial mining, or 
agricultural operations, and from community activities, businesses or 
residences. It includes any discarded or abandoned materials. It can be solid, 
liquid, semi-solid or containerized gaseous material. 

48. Solid Waste Transfer Station (SWTS) or Transfer Station 

A publicly or privately-owned facility or site that receives solid waste as for the 
purpose of sorting, recycling, compacting, recovering, and transferring solid 
waste. A SWTS unit may be a new unit, an existing unit or a lateral expansion. 
A lateral expansion is the horizontal expansion of an existing unit. 

49. Source Reduction 

The design, manufacture, and use of products in a way that reduces the quantity 
and toxicity of waste produced when the products reach the end of their useful 
lives; i.e. waste prevention. 

50. SWDA (The Solid Waste Disposal Act) 

Solid Waste Disposal Act of 1965, set national goals for: 
a) Protecting human health and the environment from the potential 

hazards of waste disposal. 
b) Conserving energy and natural resources. 
c) Reducing the amount of waste generated. 
d) Ensuring that wastes are managed m an environmentally-sound 

manner. https://www.epa.gov/history 

51. Treatment 

When used in connection with hazardous waste, is any method, technique, or 
process, including neutralization, designed to change the physical, chemical, or 
biological character or composition of any hazardous waste so as to neutralize 
such waste or so as to render such waste non-hazardous, safer for transport, 
amendable for recovery, amendable for storage, or reduced in volume. Such 
term includes any activity or processing designed to change the physical form 
or chemical composition of hazardous waste so as to render it non-hazardous. 

52. Tribe's Solid Waste Disposal Program 

All the authorities, activities and procedures under this Code, the Tribe's Solid 
Waste Management Plan, and any other Tribal laws or regulations that comprise 

TCR 2002-25 
Amended TCR 2020-09 
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the Tribe's system of permits, and prior approval and conditions for regulating 
the collection, handling, transportation, and disposal, treatment and storage of 
solid waste, including all of the location, operation, design, groundwater 
monitoring, corrective action, closure, post-closure and financial assurance 
requirements. 

53. Tribe's Solid Waste Management Plan and Regulations 

The formulation of Tribal policies for all solid waste collection, handling, 
transportation, disposal, treatment, storage, source reduction, reusing, recycling 
and resource conservation on the Reservation. 

54. Vector 

Any insect, arthropod, rodent, or other animal capable of transmitting a pathogen 
from one organism to another, or of disrupting the normal enjoyment of life by 
adversely affecting the public health and well-being. 
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SECTION 3 
DESIGNATION OF AUTHORITY 

3.1 ENVIRONMENT DIVISION AND COMPLIANCE DEPARTMENT 

The Tribe respects the thoughts and teachings of the Mohawk People and is entrusted 
to protect the land, air, water, vegetation and animal life for the next seven generations. To 
accomplish this mission as it relates to solid waste management, the Tribe hereby appoints the 
Environment Division as the lead Tribal agency to ensure the proper management of solid 
wastes while the Tribe' s Compliance Department is delegated the authority to issue permits 
and maintain compliance with this Code. The Environment Division and the Compliance 
Department shall each have the powers, duties, and responsibilities as provided herein. 

The Environment Division shall develop and manage the Tribe' s comprehensive 
integrated waste management policy and regulations using both the traditional concept of seven 
generations and by the duties specifically designated in this Code or as may be assigned from 
time to time by the Environment Division Director or Tribal Council. The Environment 
Division shall communicate to the community information regarding the Tribe ' s 
comprehensive integrated waste management policy and make reports containing such 
information as the Tribe approves, excluding any confidential or privileged information. 

3.1.1 Duties of the Environment Division with Respect to Solid Wastes. 

The Environment Division is entrusted to protect the land, air, water, vegetation and 
animal life for the future generations from the detrimental effects of improper management of 
solid waste. To accomplish this task the Environment Division shall perform the following: 

(1) Develop and implement the Tribe' s Solid Waste Management Plan. The goal of 
the Solid Waste Management Plan is to provide guidance to manage solid 
wastes in a manner that honors the earth, people, plants, animals, and waters, 
while contributing to the economic and social progress of the community. 

(2) Build on the community' s inherent respect for the natural world by maintaining 
and improving the processes and equipment utilized in the management of solid 
wastes, recyclable and reusable materials . Provide the technical standards and 
criteria for the collection and transportation of Solid Waste. 

(3) Prepare an inventory and location of all open dumping sites in and around the 
Reservation where solid wastes have been disposed, and a plan to close all such 
sites. 

(4) Encourage community involvement and input m the Tribe' s Solid Waste 
Management Plan; 
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(5) Prepare technical reports as may be requested from time to time, including 
environmental assessments as may be necessary. 

(6) Administer, supervise, monitor, and investigate the collection, transportation, 
and disposal of Solid Waste on the Reservation in compliance with this Code, 
as well as adhere to all laws, rules and regulations, and Guidance Documents 
promulgated hereunder. 

(7) Investigate and prepare applications for private, Federal or State grants or 
funding, and provide financial and technical assistance to implement the Tribe' s 
Solid Waste Management Plan. 

(8) Maintain and renew permits for the collection and transportation of and for the 
operation of the Solid Waste Transfer Station. 

(9) Ensure that proper handling, collection and disposal of regulated Hazardous 
Waste is done in accordance with Section 4 of this Code. 

3.1.2 Duty of the Compliance Department to Investigate Under This Code 

Upon receiving a credible complaint by any person, or upon its own initiative, the 
Environment Division shall request that the Compliance Department perform a thorough 
investigation of any violations made by any person, Management Facility, or Hauler. The 
Compliance Department shall prepare a report which will then be submitted to the Environment 
Division, Tribal Council and General Counsel. 

A credible complaint is a complaint that relates to, but is not limited to, improper 
disposal methods, unauthorized acceptance of special wastes, inappropriate handling, 
collection and transportation of solid waste and/or worker safety issues. 

If a complaint is founded then an Enforcement Action pursuant to Section 6.3 may be 
undertaken. For any complaint that is unfounded a report shall be transmitted to the 
complainant within thirty (30) days of the investigation' s completion. 
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SECTION 4 
PROPER HANDLING, COLLECTION AND DISPOSAL OF SOLID WASTES 

4.1 INTEGRATED WASTE MANAGEMENT 

An integrated waste management approach shall be used for the management of Solid 
Wastes. This approach shall promote reducing, reusing, and recycling, followed by disposal. 

The Environment Division may issue rules and regulations for reducing, reusing, and 
recycling of solid wastes on the Reservation. Proper and safe practices based on industry 
standards will be developed to increase safety in the recovery phase of these efforts. 

The Saint Regis Mohawk Tribe will abide by restrictions on recyclables at the landfill 
(County of Franklin Solid Waste "Local Law No. 3".) The following rules apply to this Solid 
Waste Code for recyclable materials: 

a. All recyclables shall be separated from Municipal Solid Waste 

b. Designated Recyclables shall not be contaminated with hazardous waste or any other 
solid waste. 

c. Recyclables will be delivered in a manner to follow these requirements or they may be 
rejected. 

4.2 OPEN DUMPING 

The open dumping of Solid Wastes on the Reservation is disrespectful and does 
irreparable damage to the land and the environment. Much of this waste can last longer than 
seven generations and can affect even more generations through contamination of: soil, 
groundwater, and surface waters. Proper disposal of these materials can be accomplished 
through the utilization of Management Facilities, Haulers and/or taken directly off reservation 
to permitted disposal areas. 

It is a violation of this Code for anyone or business to operate an Open Dump site. If 
there is an allegation of an Open Dump site it shall be investigated. The Open Dump site shall 
immediately cease to operate and violator will be subject to enforcement actions as outlined in 
Section 6.3. if the matter was not resolved under Section 3.1.2. 

It is a violation of this Code to dump, scatter or place any solid wastes anywhere except 
at a duly authorized and designated solid waste transfer station or landfill. Any written or 
verbal allegation of open dumping shall be forwarded to the Compliance Department to 
investigate. If the alleged violator' s conduct does not cease after the Compliance Department 
has undertaken efforts to seek cooperation to stop the offending behavior, it may then 
determine whether to refer the matter to Tribal Police or the Environment Division for further 
enforcement action. 
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If there are further enforcement actions and the matter is brought to the Tribal Court, it 
shall be dealt with according to Section 6.4. 

4.3 BURNING OF SOLID WASTE 

Any burning of Solid Wastes will be done in accordance with the open burn regulations 
established by the Environment Division' s Clean Air Program (see TCR 2002-59 or as 
amended) 

4.4 HOUSEHOLD HAZARDOUS WASTES 

On specified days during the calendar year, certain Household Hazardous Wastes will 
be accepted at specific drop off areas on the Reservation for proper disposal. Only on those 
days and at those locations will a limited number of prohibited special wastes be accepted. The 
wastes allowed will be listed and announced thirty (30) calendar days prior to the collection 
date by the Director of the Environment Division. 

All items to be included in the Household Hazardous Waste collection will be compiled 
on a list by the Director of the Environment Division. The permitted items will be announced in 
a locally circulated newspaper, the Tribe's website, social media and radio for at least three (3) 
consecutive weeks prior to collection activities. Disposal methods and containers will follow 
recognized standards established by United States Environmental Protection Agency (USEP A) 
and Occupational Safety and Health Administration (OSHA). Rules and regulations adopted 
by the Environment Division may be used if those methods specified meet or exceed the 
minimum standards established by USEP A and OSHA. 

If the Director or any employee involved with the collection of Household Hazardous 
Waste is in doubt regarding the safe handling of a product, then such product will be returned 
to the individual who transported it to the collection point. 

Collection of Household Hazardous Waste will occur based solely on the availability 
of funding. If the Environment Division deems that regularly scheduled collections are 
necessary in its discretion, under rules and regulations to be adopted by the Environment 
Division, then the necessary steps and procedures will be taken to assure regularly scheduled 
collections. 

Disposing of Household Hazardous Wastes except as outlined above at a Management 
Facility located on the Reservation is a violation of the Code. 

4.5 SPECIAL WASTES 

The Environment Division may prohibit the disposal of other Solid Wastes at 
Management Facilities on the Reservation, as it deems necessary, under rules and regulations 
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to be adopted by the Environment Division. The Environment Division shall issue rules and 
regulations governing the disposal or prohibition of disposal of other Solid Wastes not listed 
herein, including but not limited to, ashes and powders, and mineral wastes and soils. The 
Environment Division shall develop rules and regulations for special wastes, which require 
special handling, treatment and disposal. 

Tribal Departments or agencies, private enterprises, Haulers or any other person are 
prohibited from disposing of the following Special Wastes at any management facility located 
within the Reservation. 

Only Haulers who follow applicable Tribal, Federal and State laws and regulations shall 
collect and transport Special Waste within the Reservation and from the Reservation. 
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SECTION 5 
PERMIT REQUIREMENTS FOR SOLID WASTE MANAGEMENT ACTIVITIES 

5.1 GENERAL PERMIT REQUIREMENTS 

Tribal departments or agencies, private enterprises, haulers, or any other persons are 
required to obtain a permit from the Tribe' s Compliance Department to collect and/or transport 
Solid Waste, or to construct or operate a management facility. Any Permittee shall be required 
to comply with this Code, any rule or regulation promulgated thereunder, all Tribal 
Environmental standards and criteria, all relevant guidance documents, all permit conditions, 
all orders issued by the Tribe' s Compliance Department and applicable Tribal laws. 

No Tribal department or agency, private enterprise, hauler, or person may collect or 
transport Solid Wastes, or operate a Management Facility within the Reservation without first 
having obtained from the Environment Division either (1) a solid waste collection and 
transportation permit; or (2) a solid waste facility construction and/or operation permit. 

In order to provide for Tribal health and safety and to facilitate the conservation of vital 
Tribal resources, each person living on the Reservation or Tribal business shall provide for the 
removal of Solid Wastes and recyclables from his/her property on which it is generated either 
through a service provided by the Tribe or Hauler or by direct haul to a permitted Management 
Facility approved by the Tribe that is located on the Reservation. 

5.2 PERMITS FOR THE CONSTRUCTION AND OPERATION OF A 
MANAGEMENT FACILITY 

5.2.1 Management Facility 
Public Hearing. 

No Management Facility permit shall be issued unless there has been a public hearing 
conducted by the Environment Division and Compliance Department at which the applicant 
and all interested persons shall have an opportunity to present relevant evidence and be heard 
on whether the application should be granted, or whether there are any special conditions which 
should be included in such permit. No application may be submitted until a business permit 
has been granted and an environmental assessment review has been conducted, as well as any 
other necessary permits are obtained. 

All applications for a solid waste construction and/or operation facility permit, 
including all documentation required for such permit, shall be available for public review and 
inspection at least thirty (30) calendar days in advance of the hearing. The Environment 
Division shall publish a notice of such public hearing on each application at least ten (10) 
calendar days in advance of the hearing in the locally circulated newspaper. The Environment 
Division also shall post notice of the public hearing near the proposed permanent site for a 
management facility, but viewable to the public, at least thirty (30) calendar days in advance 
of the hearing. The Environment Division may designate issues it deems most relevant in the 
public notice. Such public hearings shall be recorded. 

TCR 2002-25 
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The Environment Division also may consider, in consultation with the Compliance 
Department, certain issues that are raised at the hearing. For any issue, which the Environment 
Division deems contentious it may decide to address them and provide an analysis of 
alternatives. 

The information in every application for a Management Facility must include the 
following information so as to allow the Environment Division in consultation with the 
Compliance Department to fulfill its responsibilities under this Code by: 

( 1) having details sufficient to determine how the facility will be constructed, operated, 
and closed and how it will be monitored and maintained after closure; 

(2) provide sufficient detail to ascertain the environmental impact of the proposed 
project;and 

(3) provide sufficient detail to demonstrate that the design, construction, operation, 
closure, and post closure monitoring and maintenance of the facility is capable of 
complying with the applicable requirements of this Code. 

Unless otherwise specified in this Code, the plans and drawings for all Solid Waste 
Management Facilities must be submitted using the following format: 

(1) the sheet size with title blocks must be 32 by 34 inches or 24 by 26 inches; 

(2) the cover sheet must include the project title, applicant's name, sheet index, 
legend of symbols, and the engineer' s name, address, signature, date of 
signature and seal; 

(3) the plans relating to the project to its environmental setting must include: 

a. a regional plan or map (having a minimum scale of 1 :62,500) 

b. a vicinity plan or map (having a minimum scale of 1 :24,000); and 

c. an overall site plan (having a minimum scale of 1 :2,400 with a five feet 
minimum contour interval); 

(4) site plans must contain the location of all property boundaries certified by an 
individual licensed to practice land surveying in the State of New York; 

(5) the engineering reports for all Solid Waste Management Facilities must: 

a. contain a cover sheet stating the project title and location, applicant ' s name, 
and the engineer' s name, address, signature, date of signature and seal; 

1. have its text printed on 8-1/2 x 11-inch pages (paginated 
consecutively); 
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11. contain a table of contents or index describing the body of the report 
and the appendices; 

u1. include a body of report; and 

1v. include all appendices. 

5.2.2 Transfer Stations 

In addition to sections 5.1 & 5.2.1, Transfer Stations receiving less than 50,000 cubic 
yards or 12,500 tons of Solid Waste annually, must meet the following additional conditions: 

(1) Only MSW (and recyclables) are accepted at the facility; 
(2) A maximum of 1,000 yards or 250 tons of MSW are located on-site at any given 

time; 
(3) All putrescible MSW (organic matter capable of being decomposed by 

microorganisms) is removed from the transfer station within seven (7) days of 
receipt, unless prior written approval is received from the Environment 
Division; 

(4) The facility operates only between the hours of sunrise and sunset, or when an 
attendant is on duty; 

(5) The facility is developed, operated and maintained in a safe, nuisance-free 
manner; and 

(6) The facility complies with the applicable operational requirements ofSection 4 
of this Code. 

5.2.3 Operational Requirements for TransferStations 

All Solid Waste Transfer Stations must comply with the following operational 
requirements: 

(1) Acceptable waste. Only MSW shall be accepted at the facility. No industrial 
wastes, special wastes, or construction and demolition debris shall be accepted 
unless specifically approved by the Environment Division. 

(2) Ultimate disposal of waste. All Solid Waste passing through the Transfer 
Station must be ultimately treated or disposed of at a facility authorized by the 
Environment Division if it is located within the Reservation, or by the 
appropriate governmental agency or agencies if in other states, territories, or 
nations. In the case of transfer stations at which Solid Waste is intended to be 
placed on vessels, no Solid Waste shall be placed on a vessel not owned or 
operated by a City whose population exceeds one million, without having first 
received written approval from the Environment Division. That approval shall 
be granted if the operator of the facility submits to the Environment Division 
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the following: 

• a certified copy of each permit or other authorization pertaining to the 
operation of the treatment or disposal facility to which the Solid Waste 
will be brought, issued by each governmental entity having jurisdiction 
over that facility; and, 

• original letters from each jurisdiction through which that Solid Waste 
will pass, and from each jurisdiction in which that Solid Waste will be 
treated or disposed of, stating that the governmental entity does not 
object to the Solid Waste being transported through or treated or 
disposed of within its jurisdiction. 

5.3 PERMITS FOR THE COLLECTION AND TRANSPORTATION OF SOLID 
WASTE BY HAULERS 

As a condition for the issuance of a Solid Waste collection and transportation permit, 
the Tribe's Compliance Department shall require every vehicle operated by the Hauler to be 
conspicuously marked to identify it. Every vehicle shall be marked with the trade name of the 
Hauler, and the number of the transportation permit issued pursuant to this Section. Every 
vehicle and driver must be licensed and must comply with all safety and insurance requirements 
of the state or province from which he/she is licensed. 

After placement of Solid Wastes and recyclable materials at the roadside or other 
designated area approved by the Tribe for collection, such Solid Wastes and recyclable material 
shall be delivered to the SRMT Transfer Station located at 179 County Route 43, Fort 
Covington NY. In certain situations, the Hauler may be granted permission to by-pass the 
SRMT Transfer Station and deliver Solid Waste directly to the Franklin County Landfill. The 
Hauler must first provide enough historical data to establish a monthly average tonnage of 
Solid Waste being transported from the Reservation to the landfill. The Hauler will be charged 
a "Regional Fee". Regional Fees and "Transfer Station Price List" can be found on the Saint 
Regis Mohawk Tribe's webpage (https://www.srmt-nsn.gov/). 

As a condition for the issuance of a Solid Waste collection and transportation permit, a 
Hauler agrees to make an annual report by December 1 of each year, to the Tribe ' s Compliance 
Department, indicating the number and type of installations emptied or cleaned, the quantity 
of Solid Wastes disposed of, the place and manner in which such Solid Wastes were finally 
disposed, quantity and types of recyclables collected, and such other information as the 
Compliance Department may require. A renewal application may be denied by the Compliance 
Department for failure of the Permittee or Hauler to properly and timely file an annual report. 

The Compliance Department on a calendar basis must renew solid waste permits for the 
collection and transportation annually. The Environment Division shall adopt rules and 
regulations for Solid Waste collection and transportation on the Reservation in consultation with 
the Compliance Department, including the operation of management facilities, and may impose 
whatever conditions it deems reasonably necessary to protect the environment, and the health, 
safety and welfare of the Tribe and its members before issuing any permit under this Section. 
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5.4 COMPLIANCE MONITORING 

The Environment Division and/or the Compliance Department shall have the right to 
request any and all information from any Permittee or Hauler under this Code, including but not 
limited to records and technical reports or studies, whether contained in the Permittee's or 
Hauler' s operating record or not, which may be relevant to determine whether a Permittee or 
Hauler is in compliance with all Tribal Solid Waste requirements, including but not limited to 
this Code, any condition contained in a permit, any rules or regulations promulgated under this 
Code, any guidance documents, any orders issued pursuant to this Code, or any Tribal 
environmental laws. Failure by a Permittee or Hauler to provide the requested information may 
result in the revocation of his/her permit. 
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SECTION 6 
PUBLIC INVOLVEMENT AND ENFORCEMENT 

6.1 PUBLIC PARTICIPATION ANDHEARINGS 

The Environment Division may allow for public participation and hold one (1) or more 
informal public hearings, for the following matters prior to taking any formal action: 

(1) The approval of any site location for a new ManagementFacility; 

(2) The issuance of any permits for the construction and/or operation of a 
Management Facility; and 

(3) Any other matters which the Environment Division deems appropriate for public 
participation andreview. 

The Environment Division shall schedule such hearings at a convenient location, and 
give reasonable advance notice of the date, time and subject matter(s) of such hearing, by 
publication in the newspaper most widely circulated on the Reservation. Thirty (30) calendar 
days ' advance notice is required for the issuance of any management facility permits. There 
shall be a reasonable opportunity for anyone to comment at such hearings, and to present any 
relevant information. 

6.2 ACTIONS ON PUBLIC COMPLAINTS 

If any department of the Saint Regis Mohawk Tribe, including the Environment Division, 
receives a credible complaint concerning any person, business, Management Facility 
owner/operator, or Hauler, giving reasonable grounds that this Code, or any of its rules or 
regulations, permits conditions, environmental standards, or guidance document, has or is being 
violated it will forward it to the Tribe ' s Compliance Department to investigate the matter in 
accordance with Section 3 .1.2 of this Code. 

6.3 ENFORCEMENT ACTIONS 

6.3.1 Enforcement Policy: While it is the Tribe's policy to encourage informal, practical, result­
oriented resolutions of any environmental occurrence it must still prevent damage to the 
Reservation' s resources or prevent harm to the health, safety or welfare of the Reservation' s 
population. It is also the Tribe ' s policy, consistent with the principles of due process, to 
provide effective procedures for enforcement. Therefore, after the Compliance Department 
has finalized its investigation pursuant to Section 3.1.2 of a credible complaint it shall forward 
its findings to the Environment Division, Tribal Council and General Counsel for review and 
plans of action. 
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6.3.2 Corrective Action Plan: After rece1vmg the Compliance Department's report, the 
Environment Division shall review it. After this initial review, the Environment Division may 
along with the Compliance Department contact the Tribal Member or Tribal Member business 
causing the environmental concern to devise a corrective action plan to remedy the situation. 
Environmental concerns can include, but are not limited to, any solid waste regulation or permit 
condition. 

If the Tribal Member or Tribal Member business agree to a corrective action plan or to cease 
the offending activity then the Environment Division shall monitor to ensure the corrective action 
plan is followed or the offending activity is suspended. If the Tribal Member or Tribal Member 
business fails to follow through on the corrective action plan or cease the activity or refuses to 
agree to a corrective action plan then the matter shall be referred for further enforcement measures 
as outlined in Section 6.3.3 and 6.4. 

If the corrective action plan is followed or the activity is suspended then the Compliance 
Department shall conduct a follow-up investigation with a report submitted to the Environment 
Division, Tribal Council and General Counsel. If the environmental concern is resolved to the 
Compliance Department and Environment Division' s satisfaction then the matter shall be 
closed. 

6.3.3 Cease and Desist Order: If efforts under Section 6.3.2 fail then the Tribe' s Compliance 
Department shall serve a Cease and Desist Order on the alleged violator. The failure to comply 
with a Cease and Desist Order shall constitute a violation of this Code 

6.4 TRIBAL COURT AND HEARINGS ON VIOLATIONS 

Wherever rules are not outlined herein the Saint Regis Mohawk Tribe's Rules of Civil 
Procedure along with the Rules of Evidence shall govern. 

6.4.1 Complaint. If an alleged violator fails to comply with a Cease and Desist Order from 
Section 6.3 .3. then the Compliance Department shall request General Counsel to file a 
complaint in Tribal Court. The complaint shall provide notice to the alleged violator of the 
violation(s) and any other environmental concerns. The Compliance Department shall provide 
a Summons and arrange for service upon the alleged violator to appear before the Tribal Court. 

6.4.2 Hearings. On the return date, the Environment Division shall present its documentary 
proof to the Court and/or present witnesses regarding the alleged violation(s). After closing its 
proof, the alleged violator shall then be given the opportunity to rebut the proof present or the 
conduct alleged to have happened. 

6.4.3 Burden of Proof. After the Environment Division has made its presentation and met its 
burden of proof based upon the preponderance of the evidence, the burden shall shift to the alleged 
violator to rebut the evidence and testimony. 

6.4.4. Evidentiary Issues. The Tribal Court is free to accept or reject any documentary evidence 
TCR 2002-25 

Amended TCR 2020-09 
23 



or testimony. 

6.4.5 Judgment. 

SAINT REGIS MOHAWK TRIBE 
SOLID WASTE MANAGEMENT CODE 

After hearing all of the testimony, the Court shall issue a written decision to the parties within 
thirty (30) days of the hearing. If the Court finds in favor of the Environment Division it may 
issue a civil fine of up to ten thousand ($10,000.00) dollars, except for an Open Dump 
violation which shall be assessed a fine of five hundred ($500.00) dollars for zero (0) to one 
(1) ton of Solid Waste and five hundred ($500.00) dollars per ton for any Solid Waste above 
one (1) ton. In addition to the civil fine the Court can include any cost for the remediation needed 
to remedy the violation and any other relief provided by law, including the assessment and 
recovery of civil penalties and clean up and administrative costs associated with the enforcement 
of this code. If the Court determines that the Environment Division failed to meet its burden it 
shall dismiss the complaint. Any fines collected shall be remitted to the Tribal General Fund and 
divided between the Compliance Department and Environment Division. 

6.4.6 Failure to satisfy Judgment. After issuing a judgment, if it is not satisfied within thirty (30) 
days then the respondent's name may be transferred to Tribal Council or its designee who may 
issue a reminder notice to the judgment debtor. Failure to remit payment after receiving such a 
notice may prompt the Compliance Department to issue a "Delinquency Letter" to the Court with 
a copy provided to the judgment debtor notifying the Tribal Court the judgment debtor has not yet 
complied. Once received, the Court Clerk shall issue a "letter of warning" to the judgment debtor. 
The letter of warning must state that further non-compliance may result in a judgment for contempt 
of Court and that the enforcement of the judgment may result in measurements such as garnishment 
of wages and the revocation of tribal licenses. If the judgment is not satisfied within ten (10) days 
from the date the letter is sent by the Court Clerk, the Compliance Department shall notify the 
Court. The Court shall set a hearing that must take place no later than ten (10) days from the date 
of notification by the Compliance Department. At the hearing, the Compliance Department may 
enter evidence demonstrating that the judgment debtor has not satisfied his/her judgment. The 
judgment debtor/respondent may appear and offer evidence. After review of the evidence, the 
Court may enter an enforcement order revoking any Tribal licenses or garnish the judgment 
debtor' s wages. The Tribal licenses and/or Tribal services shall remain suspended until the 
judgment has been paid and proof of payment has been made to the Court. 

6.5 APPEALS 

6.5.1 Within thirty (30) days of the judgment, a respondent may file an appeal with the Saint 
Regis Mohawk Tribe Court of Appeals. The appeal shall be limited to the fine and penalty 
imposed. 
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Saint Regis Mohawk Tribe 
412 State Route 37 
Akwesasne, New York 13655 
Tel. 518-358-2272 
Fax 518-358-3203 

TRIBAL COUNCIL RESOLUTION 
TCR2002-25 

SOLID WASTE MANAGEMENT CODE 

WHEREA , the Saint Regis Mohawk Tribal Council is the duly recognized governing body of the aint 
Regis Mohawk Tribe; and, 

WHEREA , the Saint Regis Mohawk Tribal Council is responsible for the health, safety, education and 
welfare ofaJI Tribal members; and, 

WHEREAS, the Saint Regis Mohawk Tribe recognizes that it has the inherent authority to manage and 
regulate the storage, collection, transportation, handling, treatment and disposal of solid wastes in a manner 
that best protects Mother Earth, her natural resources, and the health, welfare, and economic security of this 
generation of the Mohawk people and the generations to follow, and; 

WHEREA , the Saint Regis Mohawk Tribe has developed a Solid Waste Management Code and has made 
the Solid Waste Management Code available for public review from August 200 I-December 2001 , and; 

WHEREAS, the Saint Regis Mohawk Tribe presented an overview of the Solid Waste Management Code 
at a Tribal Community meeting on November 3, 2001, and; 

WHERA , the Saint Regis Mohawk Tribe received written comments from two interested parties and has 
incorporated the comments into the Solid Waste Management Code. 

THEREFORE BE IT RESOLVED THAT, the Saint Regis Mohawk Tribal Council, adopts the attached 
olid Waste Management Code as legal law, whfoh becomes effective March 1, 2002. 

THE SAINT REGIS MOHAWK~£~ 

'HiidaE. Smoke, Tribal Chief 

Alma Ransom, Tribal Chief 

~~1 x;auQ homp~n,Tribac.elifof --

CERTIFICATION: This is to certify that the above resolution was duly passed by the Saint Regis 
Mohawk Tribal Council pursuam to the authority vested therein. 

fd . lf. ;)_oc;l { 
Date / 
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1.1 INTRODUCTION 

SECTION 1 

FINDINGS AND PURPOSE 

It is the tradition of the Mohawk People to look generation forward in planning. It is 
with this foresight that th.i document i intended. 

Our current solid waste di po al practices are not in good harmony with Mother Earth 
and the e practices will ha e an adver e affect on the future generation that are going to 
inherit thi land. Adherence to the St. Regi Mohawk Tribe Solid Wa te Management Code 
(hereinafter the 'Code") will help to bring olid wa te management practices into harmony. 

1.2 THE TRIBE'S INHERENT SOVEREIGN POWER & CIVIL 
JURSIDICATIO 

The St. Regi Mohawk Tribal Council is recognized by the people and outside 
government and their agencie as a sovereign government. The Tribe ha the inherent 
authority to manage and regulate the torage, collection, tran portation, handling, treatment 
and dispo al of solid wa te in a manner which b t protect Mother Earth her natural 
resource , and the health, welfare, and economic ecurity of thi generation of Mohawk 
People and the generation to follow. 

This Code is enacted pursuant to the overeign tribal power of the St. Regis Mohawk 
Tribal Council ("Council"), a a recogrtized law-making body to manage and otherwi e deal 
with Tribal land natural resources and property· to promulgate and enforce code providing 
for the health afety and welfare of the Tribe and its members to maintain law and order and 
administer ju tice on Mohawk land, to protect Mohawk environment and to delegate to Tribal 
boards, agencie and employee , the foregoing power , ubject to review by Council. 

The Tribe retains the inherent overeigo power to exerci e civil authority and 
jurisdiction over the conduct of both Tribal and non-Tribal members on all lands within 
Akwe a ne Mohawk territory, as nece sary to maintain the environment natural re ources, 
public health safety, welfare, political integrity and economic ecurity of the Tribe. 

13 PURPOSES OF THE SOLID WASTE MANAGEMENT CODE 

The Code doe not allow the di posal of any solid waste on Mohawk land . It i the 
intent of thi Code to create a comprehen ive integrated waste management policy that 
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require all olid wa te to be di po ed of properly at management facilitie located off 
Mohawk lands. Thi policy encourage the Mohawk People to reduce, recycle and reu e 
those materials that don't belong in the wa te trearn. Education of the community through 
different media has been an ongoing and continuing process to eliminate ome of the 
hi torically poor olid wa te disposal practices. 

The policy is intended to: 

(1) Protect the health and safety of Tribal member and all other per on 
within Mohawk territory; 

(2) Protect the cultural, ocial and economic stability of residential , 
agricultural commercial, indu trial, fore t riparian, and 
environmentalJy en itive land within Mohawk territory· 

(3) Protect the hi torical and cultural values and tradition of the Tribe, 
Mohawk land a a permanent Tribal homeland, and the aboriginal 
character of Mohawk land· 

(4) Prevent olid waste pollution, including contamination of the Tribe 
groundwater, surface waters, drinking water supplie and all other 
natural resource · 

(5) • Prevent the deterioration of the environment, standard of living 
quality of life, welfare and welJ being of all per ons within Mohawk 
land· 

(6) Provide and promote Tribal waste management efficiency and services 
within Mohawk land· and 

(7) Re earcb financing, implementation regulation and environmental 
standards and criteria, order and perrnjt condition , and Jaw and 
regulation options, for the best sanitary torage, collection 
tran portation and di po al y tern. 
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SECTION2 

DEFINITIO S 

Unles otherwi e provided or the conte t require another definition the definitions 
et forth in this ection hall apply to the terms u ed throughout thi Code. Additional 

definition ometimes appear in the pecific sections to which they apply. 
Closure. 

The termination of the receiving, handling recycling, treatment composting 
or dispo al of olid wa te at a management facility and includes all 
operations necessary to prepare the management facility for post-closure 
maintenance. 

The St. Regi Mohawk Tribe Solid Waste Management Code. 
Conditionally Exempt Small Quantity Generator . 

Facilitie that produce less than 100 kg of hazardous wa te, or les than 1 kg 
of acutely hazardous wa te per calendar month. 

Collection. 
The act of collecting olid wa te by an approved collection hauler. 

Construction. 
The erection or building of new tructure and the acquisition replacement 
e pan ion remodeling, alteration , modernization, or exten ion of exi ting 
structure . 

Director. 
The Director of the Tribe' Environment Divi ion . 

Dispo al. 
The discharge, depo it, injection dumping spilling leaking, or placing of any 
olid wa te into or on any land or water o that uch solid wa te or any 

constituent thereof may enter the environment or be emitted into the air, or 
di charged into any waters including urface water or ground water . 

Environment Divi ion . 
The Tribe' s Environment Division who e mis ion i to preserve protect, 
re tore and enhance the community of Akwe a ne for the pre ent and future 
generations. 

A facility that raises or harvests any agricultural or horticultural commodity 
through the cultivation of the soil aquaculture product or the raising shearing 
feeding caring for training or management of livestock bee poultry fur 
bearing animals, fi h, dome tic animal or wildlife. 

Financial Mechani m. 
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A tru t fund or other equivalent financial arrangement acceptable to the 
Environment Divi ion to provide the financial as uran es required by thi 
Code. 

Floodplain. 
Land that would be inundated with floodwater a a re ult of the occurrence of 
a 100-year flood. 

Groundwater. 
Water below the land urface in a zone of saturation. 

Guidance Document 

Hauler. 

A document prepared by the Environment Di i ion that upplements criteria 
under thi Code. A guidance document may pro ide pecific technical 
direction regarding the manner in which an owner or operator hall comply 
with thi ode. Guidance documents may be referred to or attached as 
condition to permit . Such technical direction mu t either conform to thi 
Code or be more tiingent. A guidance document may al o provide direction 
as to how the Director of the Environment Divi ion interpret the Tribe' olid 
wa te permit program, con i tent with Tribal Jaw and thi Code. 

A per on or commercial e tabli hment that is in the busine of collecting and 
tran porting olid wa tes within the boundaries of the Re ervation. 

Hazardou Waste. 
Awa te that: 

(1) 

(2) 

(3) 

Hou ehold Hazardou 

Becau e of it quantity concentration, or physical chemical or 
infectious characteri tic may either cau e or ignificantly 
contribute to an increa e in mortality or eriou irreversible or 
incapacitating illne , or po ea ub tantial pre ent or potential 
hazard to human health, living organi m or the environment 
when improperly handled, treated tored transported or 
dispo ed of; or 
I pecifically defined to be hazardou or toxic, including but 
not lintited to any ub tance, mat rial moke ga particulate 
matter, or combination thereof containing a be to petroleum 
or its byproducts, or Polychlorinated Bi phenyl (PCBs); or 
Is hazardou to ic ignitable, rea tive or corro ive and that i 
defined and regulated a uch by the Tribe. 
Waste. 

Hazardous wastes generated from normal household activities (e.g. routine 
hou e and yard maintenance). 

Industrial Wa te. 
A ub et of olid wa te which are generated by manufacturing or indu trial 
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processes. Such processe may include, but are not limited to the following: 
electric power generation· ferti li zer/agricultural chemicals· inorganic 
chemical ; iron and steel manufacturing; leather and leather products· 
nonferrous metals manufacturing/foundries; organic chemicals; plastics and 
resin manufacturing· pulp and paper industry; rubber and mi ellaneous 
plastic product · stone glas , clay and concrete products· textile 
manufacturing; transportation equipment· and water treatment. The form of 
uch waste are exemplified by but not limited to: liquids uch as acids, 

alkali , cau tics, leachate, petroleum (and its derivative ) and proces es or 
treatment wastewaters· ludges which are semi- olid ubstances resulting from 
proce or treatment operations or re idue from torage or u e of liquids· 
solidified chemicals, paint or pigments· and dredge oil, foundry sand, and 
the end or by-product of incineration or other form of combu tion. 

Infectious Wa te. 
A ub et of 

(1) 
olid wastes that include but are not limited to the following: 

Laboratory wa tes, including but not limited to culture of 
etiological agent (agent that cause cti ea es) which po ea 
ubstantial threat to health due to their volume and virulence. 

(2) Pathological pecimens, including but not limited to human or 
animal ti ue , blood element , excreta and ecretions that 
contain etiologic agent and attendant ctispo able fomite . 

(3) Surgical p cimens incl uding but not limited to human or 
animal parts and ti ue removed surgicalJy or at autopsy, 
which in the opinion of the attending phy ician or veterinarian 
contain etiologic agents and attendant di posable forn.ites. 

(4) Human dialy i waste material including but not limited to 
arterial lines and dialy ate membrane . 

(5) Carcasses of animals infected with etiological agents that may 
present a substantial hazard to public health if improperly 
managed. 

(6) Equipment instrument , utensil , or any other material that is 
likely to transmit etiologic agents. 

(7) Any other material that i likely to tran mit etiologic agent , or 
pre ents a significant danger of infection becau e it i 
contaminated with, or may reasonably be expected to be 
contaminated with, etiologic agents. 

Inherently Waste-like Material .. 
A material, such as dioxin-containing wa tes, that i alway considered a solid 
waste because of its intrinsic threat to human health and the environment. 

Liquid Waste. 
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Waste material that contains free liquid. 
Management Facility 

All contiguous land and structures, other appurtenances, and improvements on 
the land used for the management of solid wastes. 

Municipal Solid Wastes (MSW) 
A subset of solid waste that is defined as durable goods (e.g. appliances, tires, 
batteries), non-durable goods (e.g. newspapers, books, magazines) containers 
and packaging, food wastes, yard trimmings, and miscellaneous organic 
wastes from residential, commercial, and industrial non-process sources. 

MSWLF. 
Municipal Solid Waste Landfill 

Nuisance. 
A condition that occurs as a result of the handling, treatment, composting, or 
disposal of solid waste, which condition 

(1) Is injurious to human health or is indecent or offensive to the 
senses and interferes with the comfortable enjoyment of life or 
property, and 

(2) Affects an entire community or neighborhood or any 
considerable number of persons. 

100-Year Flood. 
A flood that has a one percent chance of being equaled or exceeded or greater 
chance of recurring in a one-year period based on criteria established by the 
Director of the Environment Division. 

Open Burning. 
The combustion of solid waste without: 

(1 ) Control of the combustion air to maintain adequate temperature 
for efficient combustion. 

(2) Containment of the combustion reaction in an enclosed device 
to provide sufficient residence time and mixing for complete 
combustion, and 

(3) Control of the emission of the combustion products. 
Open Dump. 

Any management facility or site on Mohawk land where solid waste has been 
disposed of, which is not a sanitary landfill authorized under this Code. 

Operator. 

Owner. 

The person(s) responsible for the overall operation of a management facility or 
part of a management facility. 
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Permit. 

The person( ) who owns a management facility or part of a management 
facility. 

An authorization and Jicen e issued under the authority of the Environment 
Divi ion regulating the collection and transportation of MSW and/or solid 
waste, or regulating the treatment and di posal of MSW and/or solid wa te 
including the construction and/or operation of a management facility. The e 
are environmental tandards mandated by the Tribe. 

Permittee. 
A person, hauler, or entity who is authorized and permitted by the 
Environment Division to collect and tran port MSW and/or olid wastes, or to 
construct or operate a management facility in compliance with thi Code. 

Permit Documents. 

Person. 

Permit application drafts and final permits, or other documents that include 
applicable de ign and management condition in accordance with thi Code, 
and the technical and admini trative information u ed to explain the basis of 
permit conditions, including applicable guidance document . 

Any individual tru t, firm, association, paitnership, Indian Tribe, Tribally 
chartered corporation or busines , political subdi i ion government agency, 
industry public or private corporation, any legal entity or private enterprise 
and include members of the St. Regis Mohawk Tribe, all other non-member 
Indian , and all non-Indians. 

Poilution. 
The unauthorized dispo al of any olid waste into the air, land surface water 
or groundwater. 

Post-Closure Maintenance. 
All acti vi tie undertaken at a closed management facility to maintain the 
integrity of containment feature and to monitor compliance with applicable 
performance tandards a required under this Code. 

Po t-Closure Maintenance Period. 

RCRA. 

A period of at least thirty (30) year after clo ure of a management facility, or 
if the Tribe has an approved olid wa te program a period which ends only 
after the operator demonstrates to the satisfaction of the Director of the 
Environment Division that the solid waste contained in such fa ility no longer 
po es any threat to human health and the environment 

Re ource Conservation and Recovery Act. An En ironmental Protection 
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Agency policy, which regulate the generation, tran portation and storage of 
olid and hazardous wa te. 

Recovery. 
The recovery of material , byproduct or energy from olid waste. 

Recycling. 

Reu e. 

The proce of eparation and collection of solid wa tes, their subsequent 
transformation or remanufacture into usable or marketable products or 
material , and the purchase of products made from materials that have already 
been u ed in ome form. 

The proce s of u ing olid wastes over again for the same purpo e that it was 
originally de igned or u ing it for a different purpo e. 

Regulated Hazardous Waste. 
A oLid waste that i a hazardous wa te that i not excluded from regulation as 
a hazardous wa te, or not generated by a conditionally exempt mall quantity 
generator. 

Removal. 
The act of taking solid waste from the place of generation or torage, either by 
an approved collection agency or by th owner of the solid wa te. 

Reservation . 
The St. Regi Mohawk Indian Re ervation, and include all land of any kind 
within the Mohawk Tenitory of Akwe a ne. 

Rule and Regulation . 
Any policies promulgated by the Environment Division, and adopted by the 
Tribal Council, regulating the collection, transportation or disposal of solid 
waste on Mohawk land which will implement, upplement or regulate any 
provision of this Code. 

Sanitary Landfill. 
A di po al facility employing a method of disposing of solid wa te on land, 
without creating nuisances pollution or hazards to public health or afety by 
u ing method to confine the so]jd waste to the rnallest practical area, to 
reduce it to the smalle t practical volume, and to cover it with a layer of 
suitable cover material at pecific designated intervals. A MSWLF under this 
Code is a anitary landfill. 

Sewage Sludge. 
A sub et of solid wa tes that include any residue e eluding grit or 
creenings, removed from wa tewater whether in a dry erni-dry or liquid 
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fmm. 
Sludge. 

A ub- et of olid waste that may be olid errti- olid, or liquid waste 
generated from a commercial, or indu trial wa tewater treatment plant, water 
upply treatment plan or air polJution control facility e clu ive of the treated 

effluent from a wa tewater treatment plant. 
Special Wa te . 

A ub et of olid wa te , which is Ji ted in Section 4.5 of thi Code. 
Solid Wa te. 

Any garbage or refu e Judge from a wastewater treatment plant, water 
upply treatment plant or air pollution control facility and other di carded 

material including olid liquid mi- olid or contained gaseou material 
resulting from industrial , commercial mining, and agricultural operation and 
from community acti ities. For the purpose of hazardou regulation , a olid 
waste i a material that i di carded by being either abandoned inherently 
wa te-like· a certain military munition , or recycled . 

olid Wa te Tran fer Station (SWTS) or Tran fer Station. 
A publicly or privately owned facility or site that receive olid wa teas for 
the purpo e of orting, recycling, compacting recovering and transferring 
solid waste. A SWTS unit may b a new unit an e i ting unit or a lateral 
expansion. A lateral e pan ion i the horizontal e pan ion of an exi ting unit. 

Source Reduction. 
The design, manufa ture, and u e of product in a way that reduce the 
quantity and toxicity of waste produced when the product r ach the end of 
their u eful lives; i.e. wa te prevention. 

SWDA. 
The Solid Waste Di po al Act. 

Treatment. 
"Treatment", when u ed in connection with hazardou wa te, i any method 
technique or proce including neutralization designed to change the 
phy ical , chemical or biological character or compo ition of any hazardou 
waste o a to neutralize uch waste or o as to render such waste non­
hazardou afer for tran port, amendable for re o ery am ndable for torage 
or reduced in volume. Such term includes any a tivity or proce sing designed 
to change the phy icaJ form or chemical compo ition of hazardou waste o as 
to render it non-hazardou . 

Tribal Council or CounciJ. 
The TribaJ Council of the St. Regi Mohawk Tribe and the governing body of 
the Tribe. 
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Tri be or Tribal. 
St. Regi Mohawk Trib . 

Tribe' Solid Wa te Di po al Program. 
All the authorities activities and procedures under thi ode, the Tribe's Solid 
Wa te Management Plan and any other Tribal law or regulations that 
compri e the Tribe' y tern of permit , and prior approval and conditions for 
regulating the collection, handllng, tran portation and di po al treatment and 
torage of olid waste including all of the location operation, de ign, 

groundwater monitoring, corrective action, clo ure po t-clo ure and financial 
a urance requirements. 

Tribe' Solid Waste Management Plan. 

V tor. 

The formulation of Tribal policie for all olid waste collection, handling, 
tran portation dispo al treatment, torage ource reduction reu ing, 
recycHng and resource con ervation on Mohawk land . 

Any in ect arthropod, rodent, or other anjmal capable of tran mitring a 
pathogen from one organi m to another, or of di rupting the normal enjoyment 
of life by adver ely affe ting the public health and weU being. 
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SECTIO 3 

DESIGNATION OF AUTHORITY 

3.1 THE TRIBE'S NVIRONMENTDIVISIO 

The St. Regis Mohawk Tribe re pects the thoughts and teaching of the Mohawk 
People and i entrusted to protect the land air, water, vegetation and animal life for the next 
even generation . To accompLi h thj mi sion as it relate to olid wa te management the 

St. Regi Mohawk Tribe hereby appoints the Environment Divi ion as the lead Tribal agency 
to en ure the proper management of olid waste . The Environment Divi ion shall have the 
power dutie and re pon ibilitie a provided for herein. 

The Environment Divi ion hall develop and manage the Tribe's comprehen ive 
integrated wa te management policy u ing both the traditional concept of even generation 
and by the duties specificaJJy designated by thi Code, or a may be as igned from time to 
time by the Environment Divi ion Director or Tribal Council. The Environment Divi ion 
hall communicate to the ommunity information abut the Tribe' comprehensive integrated 

wa te management policy· and make report in a manner and containing uch information a 
the Tribe approve e eluding any confidential or privileged information 

3.1.1 Duti of the Environment Division With Respect to Solid Wa tes. 

The Environment Divi ion i entrusted to protect the land air, water egetation and 
animal life for the future generations from the detrimental effect of improper management of 
olid wa te. The Environment Divi ion pecific dutie neces ary to accompli h this ta k 
halJ include the following: 

(1) Develop and implement the Tribe' Solid Wa te Management Plan pursuant 
to the requirements of this Code. The goal of thi plan hall be to provid 
guidance to manage olid wa te in a manner that honors the earth, people, 
plants animal and water while contributing to the economic and social 
progre of the community. 

(2) Build on the community' inherent re pect for the natw·al world by developing 
proce s which incorporate the technical standards and criteria for the 
location construction design, operation, clo ure and post-clo ure 
requirement for management facilitie · and which al o pro ide the technical 
tandards and criteria for the coUection and transportation of olid waste . 
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(3) Prepare an inventory and location of all ite on and around Mohawk land 
where olid wastes have been dispo ed, and a plan to clo e all site . 

(4) Develop a mechani m to allow for community in olvement and input in 
implementing the Trib ' olid wa te management plan· 

(5) Prepare technical report a may b reque ted from time to time including 
environmental as es rnents as may be necessary. 

(6) Ad.mini trate, upervi e monitor and inve ligate the collection 
tran portation, and di po al of olid waste on Mohawk land in compliance 
with thi Code and all law , rule and regulation , and guidance document 
promulgated ther und r. 

(7) Investigate and pr-epare application for private, Federal or State grants 
funding and financial and technical a i tance to implement the Tribe' olid 
waste management plan. 

(8) Develop and i sue permit for coll ction and tran portation of olid waste and 
for the con truction and operation of management facilities. 

(9) Ensure that proper handling coUectfon & di po al of regulated hazardou 
wa te i done in accordance with ection 4 of the Code. 

3.1.2 Duty of the Environment Divi ion to Investigate Under This Code 

Upon receiving a credible complaint by any per on, or upon it own initiative the 
Environment Di ision hall reque t that St. Regi Mohawk Tribal Police perfonn a thorough 
inve ligation of any violation made by any per on management facility or hauler. 

A credible complaint i a complaint that relate to, but i not limited to improper 
di po al method , unauthorized acceptance of special wa te , inappropriate hand}jng 
collection and transportation of solid waste and/or worker afety i ue . 

Enforcement action pursuant to Section 6.3 of th.is Code may be taken depending on 
the outcome of any inve tigations. 
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SECTION4 

PROPER HANDLING, COLLECTION, & DISPOSAL OF SOLID WASTES 

4.1 INTEGRATED WASTE MANAGEMENT 

Tribal policy shall be that an integrated waste management approach shall be used for 
the management of solid wastes. This approach shall first promote source reduction, reusing, 
recycling followed by disposal. 

The Environment Division may issue rules and regulations for reducing, reusing, and 
recycling of solid wastes on Mohawk land. Proper and safe practices based on industry 
standards will be developed to increase safety in the recovery phase of these efforts. 

4.2 OPEN DUMPING 

The open dumping of solid wastes on Mother Earth shows disrespect and does 
irreparable damage to the land and the environment. Much of this waste can last longer than 
seven generations and can affect many more than that through contamination of the soil, 
groW1dwater, and surface waters. Proper disposal of these materials can be accomplished 
through the utilization of management facilities, licensed haulers and/or taken directly off 
reservation to permitted disposal areas. 

This Code forbids the disposing of, dumping, scattering, placing, or causing to be 
dumped, scattered or placed, any solid wastes as defined under this Code, at or near an open 
dump site within Mohawk lands, or on any other land which affects the Mohawk People, 
except as disposal may be permitted under this Code at a duly authorized and designated 
management facility. This Code absolutely forbids the disposing of, dumping, scattering, 
placing, or causing to be dumped, scattered or placed, any special or industrial wastes, 
including any hazardous wastes defined under this Code, at or near an open dump site within 
Mohawk lands, or on any other land which affects the Mohawk People, except as disposal 
may be permitted under this Code at a duly authorized and designated management facility. 

Backyard composting of selected components of MSW according to guidelines 
developed by the Environment Division will be considered proper disposal of MSW. Land 
spreading of manure generated from a farm according to guidelines developed by the 
Environment Division will be considered proper disposal of solid waste. 
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4.3 BURNING OF SOLID WASTE 

Any burning of solid wastes will be done in accordance with the open burn 
regulations established by the Environment Division's Clean Air Program. 

4.4 HOUSEHOLD HAZARDOUS WASTES 

On certain specified days during the calendar year certain household hazardous wastes 
will be accepted at specific drop off areas on Mohawk land for proper disposal. Only on 
those days and at those locations will a limited number of prohibited special wastes be 
accepted. The wastes allowed will be listed and announced thirty (30) calendar days prior to 
the collection date by the Director of the Environment Division. Collection will be at the 
specified area only. 

All items to be included in the Household Hazardous Waste collection will be 
compiled and listed by the Director of the Environment Division, as the Director deems 
necessary and able. These items will be published in the most widely circulated newspaper on 
Mohawk land for three consecutive weeks prior to collection activities. Disposal methods 
and containers will follow recognized standards established by USEP A and OSHA. Rules 
and regulations adopted by the Environment Division will be used if methods specified meet 
or exceed the minimum standards established by USEP A and OSHA 

If the Director or any employee involved with the collection of Household Hazardous 
Waste is in doubt regarding the safety of handling a product, then such product will be 
returned to the individual who transported said product to the collection point. 

Collection of Household Hazardous Waste will occur based solely on the availability 
of funding. If the Environment Division deems that regularly scheduled collections are 
necessary in its discretion, under rules and regulations to be adopted by the Environment 
Division, then the necessary steps and procedures will be taken to assure regularly scheduled 
collections. 

Disposing of household hazardous wastes at a management facility located within 
Mohawk territory is a violation of the Code. 

4.5 SPECIAL WASTES 

The Environment Division may prohibit the disposal of other solid wastes at 
management facilities on Mohawk land, as it deems necessary in its discretion, under rules 
and regulations to be adopted by the Environment Division. The Environment Division shall 
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issue rules and regulations governing the disposal or prohibition of disposal of other solid 
wastes not listed herein, including but not limited to, ashes and powders, and mineral wastes 
and soils. The Environment Division shall develop rules and regulations for special wastes, 
which require special handling, treatment and disposal. 

Tribal Departments or agencies, private enterprises, haulers or any other person are 
prohibited from disposing of the following special wastes at a management facility located 
within Mohawk territory: 

(1) Radioactive wastes. 

(2) All regulated hazardous wastes as defined by RCRA. 

(3) Infectious biomedical wastes, which includes human tissue or human 
anatomical remains. 

( 4) Animals or bedding exposed to infective agents. 

( 5) Sharps, needles and lancets. 

(6) Bulk quantities of infectious-type wastes including blood, blood products and 
body fluids. 

(7) Any materials containing friable asbestos waste from building demolition or 
cleaning, and any friable asbestos materials. 

(8) Sewage or sewage sludge wastes. 

(9) Bulk liquids of any kind. 

(10) Polychlorinated Biphenyls (PCBs). 

(11) Explosives. 

(12) Hazardous waste generated from conditionally exempt small quantity 
generators. 

Collection and transportation of special wastes within the Mohawk Territory will only be 
done by haulers who follow applicable Tribal, Federal, and State laws and regulations 
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pertaining to the collection and transportation of these types of wastes. 
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SECTIONS 

PERMIT REQUIREMENTS FOR SOLID WASTE MANAGEMENT ACTMTIES 

5.1 GENERAL PERMIT REQUIREMENTS 

Tribal department or agencies, private enterpri es hauler or any other persons are 
required to obtain a permit from the Environment Division to co11ect and/or tran port solid 
waste, or to con truct or operate a management facility. Any permittee shall be required to 
comply with thj Code, any rule or regulation promulgated thereunder all Tribal 
Environmental tandards and criteria, all relevant guidance document , alJ permit conditions, 
all orders is ued by the Environment Divi ion under authority of this Code and all applicable 
Tribal law . · 

o Tribal departments or agency private enterp1ise hauler or per on may collect or 
transport solid wa tes, or con truct or operate a management facility within Mohawk lands 
without fir t having obtained from the Environment Division either (1) a solid waste 
collection and transportation permit or (2) a olid wa te facility con truction and/or 
operation permit. 

In order to provide for Tribal health and safety and to facilitate the con ervation of 
vital Tribal resources, each per on hall provide for the removal of solid waste and 
recyclable from their property on which they are generated either through a ervice provided 
by the Tribe or licensed private hauler or by direct haul by the individual generator to a 
permitted management facility approved by the Tribe that i located on Mohawk land. 

Any qualified tribally chartered corporation agency, private enterpri e, hauler or 
person may file an application with the Environment Division for a permit to collect and 
transport solid waste , or to con truct and/or operate a management facility. 

5.2 PERMITS FOR THE CONSTRUCTION AND OPERATION OF A 
MANAGEMENT FACILITY 

o solid wa te con truction and/or operation facility permit shall be is ued unle 
there has been a public hearing conducted by the Environment Di vision at which the 
applicant and all intere ted persons hall have an opportunity to present relevant evidence and 
be heard on whether the application should be granted or whether there are any pecial 
conditions which hou]d be included in such permit. All applications for a olid waste 
construction and/or operation facility permit, including all documentation required for uch 
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permit, shall be available for public review and inspection at least thirty (30) calendar days in 
advance of the hearing. The Environment Division shall publish a notice of such public 
hearing on each application at least ten (10) calendar days in advance of the hearing in the 
locally circulated newspapers. The Environment Division shall also post notice of the public 
hearing near the proposed permanent site for a management facility, but viewable to the 
public, at least thirty (30) calendar days in advance of the hearing. The Environment 
Division may designate issues it deems most relevant for the public hearing in the public 
notice, but the Environment Division shall consider all issues, which are raised at the hearing. 
The public hearing shall be recorded and all views, questions and comments noted. All 
views, questions and comments shall be addressed and answered within a minimum of thirty 
(30) calendar days from the date of the public hearing. On any i sue of contention an analysis 
of alternatives and arguments shaJI be documented and stated in written form and made 
available to the general public. 

The information in every application submitted pursuant to these regulations must be . 
of sufficient detail so as to allow the Environment Division to fulfill its responsibilities under 
this Code by: 

(1) having details sufficient to be readily understood by the persons using the 
document contained in the application to enable them to determine how the 
facility will be constructed, operated, and closed and how it will be monitored and 
maintained after closure, 

(2) providing the Environment Division with sufficient detail to ascertain the 
environmental impact of the proposed project and 

(3) providing sufficient detail to demonstrate that the design , construction, operation, 
closure, and post closure monitoring and maintenance of the facility will be 
capable of compliance with the applicable requirements of this Code. 

Unless otherwise specified in this Code, the plans and drawings for all solid waste 
management facilities must be submitted using the following format: 

(1) the heet ize with title blocks must be 32 by 34 inches or 24 by 26 inches; 

(2) the cover sheet must include the project title, applicant' s name, sheet index, 
legend of symbols, and the engineer' s name, address, signature, date of 
signature and seal; 

(3) the plans relating to the project to its environmental setting must include: 
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a. a regional plan or map (having a minimum scale of 1:62,500) 

b. a vicinity plan or map (having a minimum scale of 1:24,000)· and 

c. an overall site plan (having a minimum cale of 1:2,400 with a five feet 
minimum contour interval) ; 

(4) ite plan mu t contain the location of all property boundarie certified by an 
individual licen ed to practice land urveying in the State of ew York; 

(5) the engineering reports for all solid waste management facilitie mu t: 

a. contain a cover heet tating the project title and location, applicant' 
name, and the engineer' name, addre , ignature, date of ignature and 
ea! ; 

1. have its text printed on 8-1/2 x 11 inch pages (paginated 
con ecutively) · 

11. contain a table of cont nt or index de cribing the body of the 
report and the appendices· 

iii . include a body of report; and 

iv. include all appendice . 

5.2.1 Transfer Stations 

In addition to section 5.1 & 5.2 transfer tation are ubj ct to the requirement a 
set forth in thi subpart. 

Applications for initial permit to con truct and operate a transfer station at a clos d 
landfill ite may have additional requirements as determined by the Environment Divi ion. 
These additional matter will be required under a different section . 

5.2.lA Transfer Stations Receiving Less Than 50,000 Cubic Yards or 12,500 Tons 
Annually 

A facility receiving less than 50,000 cubic yard or 12,500 tons of olid wa te 
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annually, must meet the following additional condition : 

(1) Only MSW i accepted at the facility. Other solid wa tes shall not be 
accepted; 

(2 A maximum of 1 000 yards or 250 ton of MSW i located on- ite at any 
given time· 

(3) All putre cible MSW is removed from the tran fer tation within seven day 
of receipt, unle prior written approval i received from the Environment 
Division · 

(4) The facility complie with the requirement of ubdivi ion 5.2.2 of this 
ubpart 

(5) The facility operate only between the hour of sunri e and unset, or when an 
attendant is on duty· 

(6) The facility i developed, operated and maintained in a afe, nui ance-free 
manner· and 

(6) The facility complies with the applicable operational requirement of section 
4.1 of thi Code. 

5.2.JB Transfer Stations Receiving More Than 50,000 Cubic Yards or 12,500 Tons 
Annually 

All solid waste tran fer tation receiving more than 50 000 cubic yards or 12,500 
tons of solid waste annually mu t meet the minimum design requirement as follows: 

(1) The unloading area mu t be adequate in ize and design to fa ilitate efficient 
unloading from the collection vehicle and the unobstructed movement of 
vehicle · 

(2) The unloading and loading pavement areas must be constructed of concrete or 
a phalt paving material and equipped with adequate drainage tructure · 

(3) Proce ing, tipping, sorting, storage, and compaction areas must be located 
within an enclo ed building or covered area· 
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(4) Provi ion mu t be made for weighing or measuring all olid waste transferred 
to the facility· 

(5) Sufficient internal storage areas must be provided for incoming solid wa te· 
(6) E hau t remo al y tern mu t be in talled in enclo ed area · 

(7) Wheel curb must be pro ided to prevent truck from bacldng into pits wrule 
unloading; 

(8) The facility mu t be designed to accommodate expected traffic flow in a safe 
and efficient manner 

(9) The road urface mu t be suitable for heavy vehicles and the road base mu t 
be capable of with tanding e pected loads; and 

(10) On- ite road mu t be pas ab! by loaded collection and tran fer vehicJe in all 
weather conditions. Provi ion mu t be made for de-icing a!J ramp . 

5.2.2 Operational Requirements for Tran fer Station 

All olid waste tran fer station mu t comply with the following operational 
requirements: 

(1) Acceptable wa te. Only M W hall be accepted at the facility. No indu trial 
wa tes special wastes or con truction and demolition debri shall be accepted 
unle pecifically approved by the En ironment Divi ion. 

(2) Ultimate di posal of wa te. All olid waste pas ing through the transfer 
tation mu t be ultimately treated or di posed of at a facility authorized by the 

En ironrneht Di i ion if it i located within Mohawk Territory or by the 
appropriate governmental agency or agencie if in other tate , territorie , or 
nations. In the case of transfer tations at wbicb olid wa te i intended to be 
placed on ves el , no olid wa te hall be placed on a ve el not owned or 
operated by a City who e population e ceeds one million, without having fir t 
received writt n approval from the Environment Divi ion. That approval will 
be granted if the operator of the facility submit to the Environment Divi ion 
the follo ing: 
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a. a certified copy of each permit or other authorization pertainfog to the 
operation of the treatment or di posal facility to which the olid waste 
wilJ be brought is ued by ea h governmental ntity having juri diction 
over that facility· and 

b. original letter from each juri diction through which that oljd waste 
will pa and from each juri diction in which that solid waste wiJJ be 
treated or di po e of, tating that the governmental entity does not 
object to the solid wa te being transported through or treated or 
di po ed within its juri diction . 

5.3 PERMIT FOR THE COLLECTION AND TRANSPORT A TIO OF SOLID 
WA TE BY HAULERS 

As a condition for the is uance of a o]jd aste collection and tran portation permit 
the Environment Divi ion shall require every vehicle operat d by the hauler to be 
con picuou ly marked to identify the olid waste tran ported. Every vehicle hall be marked 
with the trade name of the hauler, and the numb r of the tran po1tation permit i sued 
pursuant to this Section. Every vehicle and driver must be licen ed and must comply with all 
afety and in urance requirements of the tate or province from which they are licensed. 

After placement of olid wa te and of recyclable material at the road ide or other 
designated area approved by the Tribe by a per on for collection in accordance herewith uch 
solid waste and recyclable material hall b delivered to the appropriate fa ility designated 
by the Tribe. 

A a condition for the is uance of a olid wa te ollection and tran portation p rmit a 
hauler agree to make an annual report by December 1 of each year to the Director of the 
Environment Divi ion indicating the number and typ of in ta!Jation emptied or cleaned, 
the quantity of olid waste di po e of, the place and manner in which uch olid waste were 
finally dispo ed quantity and types of recyclable collected, and uch other information as 
the Environment Di i ion may require. A renewal may be denied by the Envfronment 
Divi ion for failure of the permittee to properly and timely file such annual report. 

The Environment Divi ion on a calendar ba i must renew olid waste permits for the 
collection and tran portation annually. The Environment Divi ion shall adopt rules and 
regulation for olid waste collection and tran portation on Mohawk land including the 
operation of management facilities and may impo e whatever condition it deem reasonably 
nece ary to protect the environment and the health afety and welfare of the Tribe and its 
member before i uing any permit under thi ection. 

5-6 



T. REGIS MOHAWK TRIBE'S SOLID WASTE MANAGEMENT ODE 

January 28, 2002 

5.4 COMPLIANCE MONITORJNG 

The Environment Divi ion hall have the right to reque t any and all infonnation 
from any permittee under thi Code including but not lfo1ited to re ords and technical reports 
or tudie , whether contained in the permittee op rating record or not, which may be 
relevant to determine whether a pennittee i in compliance with all Tribal olid waste 
requirements including but not limited to this Code any condition contained in a permit any 
rule or regulations promulgated under this Code any guidance documents any orders is ued 
pursuant to thi Code or any Tribal environmental law . Failure by a permittee to provide 
the reque ted information will re ult in revocation of their permit. 
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SECTION6 

PUBLIC INVOLVEMENT AND ENFORCEMENT 

6.1 PUBLIC PARTICIPATION AND HEARJNGS 

The Environment Division hall allow for public participation and hall hold one or 
more informal public hearing , including but not limited to the following matters prior to 
taking any formal action: 

( 1) The creation and adoption of the Tribe Solid Waste Management 
Plan· 

(2) The i uan e of any rule or regulation under the Tribe' Solid Waste 
Managem nt Code including any guidance do ument as propo ed by 
the Director of the Environment Di i ion· 

(3) The approval of any ite lo ation for a new management facility· 

(4) The is uance of any permH for the con truction and/or operation of a 
management facility· 

(5) The u pen ion of any groundwater monitoring· 

(6) The a e ment of any corrective measure and election of remedie 
which may be nece ary; 

(7) The appro al of any covenant not to ue or any settlement of any claim 
again t any permittee under thi Code· and 

( ) Any other matters which the Environment Divi ion deem appropriate 
for public participation and review. 

The Environment Di i ion hall chedule uch hearing at a convenient location , and 
give rea onable advance notice of the date time and ubject matter ( ) of such hearing by 
publication in the new paper most widely circulated on Mohawk land. Thirty (30) calendar 
day advance notice i required for the i uance of any management facility permit . There 
hall be area onable opportunity for anyone to comment at uch hearings, and to present any 

rele ant information. 
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6.2 ACTIONS ON PUBLIC COMPLAINTS 

If the Environment Divi ion r ceives a credible complaint concerning any per on 
management facility owner/operator, or hauler giving ri e to re onable ground that thi 
Code or any of it rule or regulation permit condition or environmental tandard ha 
or i being violated; the Environment Division hall inve tigate the matter in accordance with 
Section 3.1.2 of thi Code. 

6.3 E ORCEMENT ACTIONS 

6.3.1 Community Members 

In concert with community value , efforts to educate pe pie with regard to the many 
hazards a ociated with the improper di po al of olid waste and the benefits of u ing proper 
waste di po al to the greate t extent po ible will be made prior to initiating enforcement 
action . It is only when education, awareness or any other rea onable mean to pre ent 
improper wa te di po al activitie have failed that enforcement will be considered. 

The provi ion of thi ordinance hall be enforceable by the St. Regi Mohawk Tribe, 
the St. Regi Mohawk Tribal Police Department and delegated Con ervation Officer and/or 
Peacemaker in accordance with rule and regulations promulgated by the Environment 
Divi ion. Such rule and regulation hall include a a la t resort provi ion for the 
imp sition of ci ii penal tie and/or injunctive relief in the event of non-compliance with thi 
regulation. 

Pro edures for bringing an action concerning a violation of thi Code hall follow 
tho e e tabli hed by the St. Regi Mohawk Tribe for investigation , ummons, and 
appearance before the Tribal Court. 

6.3.2 Permitted Hauler And/Or Management Facilities 

The provision of thi ordinan e hall be enforceable by the St. Regi Mohawk Tribe, 
the St. Regi Mohawk Tribal Police Department, and delegated Con er ation Officer and/or 
Peacemaker in accordance with rule and regulation promulgated by the Environment 
Divi ion. Such rules and regu lation hall include as a last re ort provision for the 
imposition of civil penaltie , and/or injunctive reli fin the event of non- omp)jance with thi 
regulation. 

Procedures for bringing an action concerning a violation of thi Code hall follow 
tho e e tabli hed by the St. Regis Mohawk Tribe for investigations summon and 
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appearance before the Tribal Court. 

6.4 PENALTIES/FINES 

The Tribal Court may levy financial penalties and fine and/or other form of penalty, 
uch a re titution, again t those who violate any ection of this Code. Penalties and fine 

will be asses ed according to the Tribal Court. 
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