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WHEREAS, the Saint Regis Mohawk Tribal Council is the duly recognized governing body of
the Saint Regis Mohawk Tribe; and,

WHEREAS, the Saint Regis Mohawk Tribal Council is responsible for the health, safety,
education and general welfare of all Tribal members; and,

WHEREAS, by virtue of its status as a Federally Recognized Tribe, the Saint Regis Mohawk
Tribe is authorized to regulate the sale, manufacturing and distribution of cigarettes and other
tobacco products; and,

WHEREAS, the Saint Regis Mohawk Tribal Council deems it essential to the economic security,
political integrity and general welfare of the Saint Regis Mohawk Tribe to enact a comprehensive
tobacco ordinance regulating the sale, distribution and manufacturing of cigarettes and other
tobacco products and levy a Tribal Administrative surcharge upon their distribution on the Saint
Regis Mohawk Reservation; and,

NOW THEREFORE BE IT RESOLVED, after a series of community presentations and
meetings with the businesses, the Saint Regis Mohawk Tribal Council does hereby promulgate
and enact the following tobacco ordinance amending and superceding any previous tobacco
ordinance heretofore enacted.
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Certification: This is to certify that the Saint Regis Mohawk Tribal Council pursuant to the authority
vested therein duly passed the above resolution.
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AN ORDINANCE
Governing the Manufacture, Sale and

Distribution of Tobacce Products Within
The Saint Regis Mohawk Reservation

SECTION 1. TITLE

This ordinance shall be known as the Saint Regis Mohawk Tobacco Ordinance.
(the “Ordinance”) '

SECTION 2. DEFINITIONS
Provided at Appendix A.
SECTION 3. GENERAL GUIDANCE

a. Requirement for a License.

Any individual who desires to sell, receive with the intent to sell, trade, barter,
distribute, or manufacture tobacco products within the boundaries of the Saint Regis
Mohawk Reservation (the “Reservation™) must be in possession of a valid license
issued in accordance with this ordinance by the Saint Regis Mohawk Tribal Council
(the “Tribal Council™). Further, no person shall introduce tobacco products onto the
Reservation retail market without first having received a valid license issued by the
Tribal Council in accordance with the provisions of this regulation.

Only enrolled members of the St. Regis Mohawk Tribe or those entitled to enrollment
may be granted a Tribal license and under certain circumstances to non-natives.

b. Granting of Licenses.

The receipt of a license to manufacture, wholesale, distribute, retail or sell the
cigarettes within the boundaries of the St. Regis Mohawk Reservation is a privilege
granted by the Tribal Council on behalf of the Tribe. All actions by the Tribal
Council regarding the Ordinance will be taken in the best interest of the Tribe and

taken to insure the continuation of successful tobacco activities that are important to
the economic development of the Tribe.



¢. License Renewal.

The Saint Regis Mohawk Tribe reserves the right to deny any request for a license
renewal.  Within 30-days of the license expiration date the Compliance
Department will notify Licensee by mail and include a renewal application. Upon
return of renewal application the Compliance Department will review the
licensees history, submit a recommendation, along with the application to the

Tribal Council. The decision to renew or deny a License is rendered by the Tribal
Council.

d. Form of Application.

_Every application for a cigarette and tobacco products license shall be made on a

form prescribed by the Compliance Director and shall state name and address of
applicant; applicant shall be both owner and operator of business; if the applicant is a
firm, partnership, or association, the name and address of each of it’s members; if the
applicant is a corporation, the name and address of each of it’s officers; the address of
its principal place of business; the place where the business to be licensed is to be
conducted; a release of information/background check on the prescribed form; and

any other information the Compliance Department may require for the administration
of this ordinance.

e. Changes in Application during licensing period.

£

Should any changes occurring that would affect the information contained in the
original application, the applicant must file an amended application within 30-days

after the date on which change occurs. Failure to file the amendment will result in a
possible fine and/or revocation of license.

Suppliers and Other Non-Tribal Individuals or Entities Engaged in Tobacco

Activities.

Any person(s) outside this reservation who ships or transports cigarettes or tobacco
products within the boundaries of this ordinance shall make an application for a
vendors permit. After the decision whether to grant such a permit, by the Tribal
Council, the vendor thereafter shall be subject to all the provisions of this ordinance.

g. Transfer of License.

The manufacturer, wholesale and retail licenses issued in accordance with this
ordinance are personally applicable to the individual or entity to which it is
granted. The license is not transferable to any other person. Such license shall
continue in effect until it is expired, terminated, suspended or revoked by the
Tribal Council. In the case of a business relocating; license may be transferred by

the licensee to another location. Prior to relocating a written notification will be



forwarded to the Compliance Department stating new address, phone number,
etc., for record purposes.

h. Unfettered Access. |

The Tribal Compliance Department may enter any premises where tobacco
products are produced or kept, so far as it may be necessary for the purpose of
examining such products. When such premises are operating, any Compliance
Department officer may enter them, in the performance of their official duties.
The owner of such premises, or person having the superintendence of the same,

who refuses to admit any Compliance Department officer or permits them to
examine such products shall be in violation of this ordinance.

i. Tribal Sovereignty Matters.

The manufacture, distribution and sale of tobacco on the Saint Regis Mohawk
Reservation involve significant issues relating to tribal sovereignty. As such,
licensees will report to the Tribe all actions and inquiries by U.S. Federal, State,
or international regulatory agencies and will co-ordinate with the Tribe regarding
responses to U.S. Federal, State or international regulatory agency actions and
inquiries.

j. Tribal Privilege.

Holding a Tribal License is a privilege reserved for the members of the Saint
Regis Mohawk Tribe. Tribal License holders and all partners if applicable, agree
to represent themselves and the membership of Akwesasne in an honorable and
respectful manner by adhering to all Tribal rules and regulations.

k. Placement of Tribal License.

The original copy of the Tribal License must be prominently displayed on the
premises covered by the license.

l. Interference with administration.

Should a holder of any Tribal License, corruptly or by force or threats of force,
endeavors to hinder or obstruct the administration of this ordinance, or endeavors
to intimidate or impede any Compliance officer acting in their official capacity, or
forcibly rescues or attempts to rescue or causes to be rescued any property, after it
has been duly seized for forfeiture to the Saint Regis Mohawk Tribe in connection

with a violation of the ordinance shall be liable for the penalties prescribed by this
ordinance.



United States to only those individuals/businesses on other Indian

Reservations whose operation is in accordance with their respective Tribal
laws and regulations. The Compliance Office shall provide each

manufacturer with a list of currently authorized Saint Regis Mohawk
Tribal licensed wholesalers.

jo Annual Licensing Fee.

Each Manufacturer shall pay an annual minimum fee of $2000.00 subject
to an increase based on manufactures sales volume of previous year. No
less or no more than a 30-day notice will be given to Licensee for renewal
purposes. Should a lapse in license coverage occur, operation of
manufacturing must cease and complete licensing process will be required.

Any production without a license will be deemed in violation of this
ordinance and will be subject to Fines and Penalties.

k. Reporting Reduirements.

The following shall be géjiorted bi-weekly to the Compliance department:

4] the number of cigarettes, by type, manufactured during the
month. This information shall be provided on the form at
Appendix C.

(2) cigarettes sold to tribal licensed wholesalers on the form at
Appendix D.

3) the Compliance Department may, at any time, conduct an

inventory. In addition, the Compliance Department may request
information on the source and amount of weekly or monthly sales
of tobacco or other supplies to the manufacturer. The Compliance
Department I s authorized to communicate with tobacco and other
suppliers regarding the quantity of materials furnished to a licensed

manufacturer or any other matters relevant to the licensees
activities.

4 All manufacturer records inclusive of, copies of authorizations,

claims, inventories, notices, reports, returns and schedules will be
retained in the Tribal Compliance Department in accordance with
Tribal confidentiality policy.
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Cigarette Manufacturing Fee.

Each manufacturer shall pay a Cigarette Manufacturing Fee on finished product
which is assessed at'$7.00:per case fee payable to the TGF office within the:first
week.of each-month. The submission of the monthly manufacturing report may be
attached at time of payment or hand delivered to Compliance Office.

The payment of the fee shall be made within five (5) business days from the last
day of the month. Failure to submit the report or to pay the fee on time shall
result in a late fee of 5% of the Manufacturing Fee due. A failure to pay the fee

for more than ten (10) business days will result in a 10% late charge and may
serve as a basis for revocation or suspension of the license.

Packages, Marks, Labels and Notices.

(1) Marks, Labels and Notices; Every package of tobacco products shall bear

the marks, Medical Director Warning label, and other labels and notices, if
any, that the Tribal Council prescribes.

(2) Indecent or Immoral Materials Prohibited; No indecent or immoral picture,

print, of representation shall be attached to or stamped, marked, written or
printed on any package of tobacco products.

(3) The manufacturer shall adhere to all safety regulations related to the use of
fire-safe cigarette papers.

Discontinuance of Operations.

Every manufacturer of tobacco products who desires to discontinue operations
under this part shall dispose of all tobacco products on hand and make a
concluding inventory and concluding report. The manufacturer shall surrender his

license with all concluding documerits to the Compliance department as notice of
such discontinuance.

Suspension and revocation of License.

Whereas the Compliance Department has reason to believe that a manufacturer of
tobacco products has not in good faith complied with the Tribal Ordinance, rules
and regulations and with intent to defraud, or has failed to disclose any material
information required or made any material false statements in the application for
the license or has failed to maintain his promises in such manner as to protect the
revenue, the Compliance Director shall do an investigation and at the conclusion

of such investigation shall present all pertinent findings and a recommendation to
the Tribal General Counsel. See Section 7.



SECTION 5. WHOLESALERS

a. Requirement for a License.

c.

Every person who shall engage in the business of buying and selling of tobacco
products, except for his or her own personal consumption or use, shall qualify asa
wholesaler of tobacco products in accordance with the provisions of this part.

Person’s intent on participating in the tobacco products business by purchasing
quantities of finished tobacco products from manufactures and/or other
wholesalers for purpose of resale and distribution to other wholesalers and/or

retailers must be a Saint Regis Tribal Licensed Wholesaler possessing a valid
tobacco wholesale license.

Granting of Licenses.

The receipt of a license to wholesale cigarettes within the boundaries of the Saint
Regis Mohawk Reservation is a privilege granted by the Tribal Council on behalf
of the Tribe. All actions by the Tribal Council regarding the Ordinance will be
taken in the best interest of the Tribe and taken to insure the continnation of

successful tobacco activities that are important to the economic development of
the Tribe,

License Approval or Denial.

The Tribal Council may reject the application if such rejection is determined to be
in the best interest of the Tribe. Reasons for rejection include, but are not limited
too, the submission of incomplete or false information in the application; the
failure to meet the minimum criteria for the facility; a determination that the
individual applicant or, in the case of a business entity, a partner, officer, director,’
stockholder whose past behavior would indicate that they would not likely
comply with this ordinance, or pay the required fees to the Tribe; or otherwise fail
to operate the facility in an acceptable manner; or a determination that the
approval will adversely impact the econormic development of the Tribe or
adversely impact the Tribe’s relationship with other sovereign entities; or
discrepancies are discovered during the investigation process of the applicant. If
there is reason to believe that the applicant is not entitled to a license, the

Compliance Director shall promptly notify the applicant of the contemplated
denial and opportunity for a hearing with the Tribal Council.

License Renewal.

The Saint Regis Mohawk Tribe reserves the right to deny any request for a license
renewal and within 30-days before license expiration date the Compliance
Department will notify Licensee by mail and include a renewal application. Upon



return of renewal application the Compliance Department will review the
licensees history, a recommendation is submitted with the application to the
Tribal Council and a decision to renew is rendered by the Tribal Council.

e. Application for a License,

(1) An individual applicant must be twenty-one (21) years of age or more and a
member of the Saint Regis Mohawk Tribe. In the case of a business entity or
partnership, the applicant must be formed and operate pursuvant to the laws and
regulations of the Saint Regis Mobawk Tribe. They shall furnish with its

application for license, a true copy of the articles of partnership or association, if
any, or certificate of partnership or association.

(2) The application form at Appendix B-2 must be completed and all requested
information provided.

(3) The applicant shall provide information regarding the facility in which he/she
will conduct their business, his or her experience in tobacco sales, as well as
information regarding the proposed wholesale activities including the proposed
business relationships with cigarette manufacturers, distributors and retailers on
the St. Regis Mohawk Reservation and other entities and individuals that are
authorized to engage in tobacco related activities on other Indian Reservations.

(4) Every applicant before commencing business as a tribally authorized

Wholesaler will sign a ‘Tobacco Distribution Agreement’ as shown in
Appendix E.

f. Non- Native Businesses

In the event that a non-tribal entity seeks to do business with local business people
they are required to possess a Tribal Vendors Permit. A Vendor Permit
application will be filled out and after approval from the Tribal Council the Tribal
Compliance Department will issue a Tribal Vendors Permit number, certificate

and a copy of the Saint Regis Mohawk Tribal Tobacco Ordinance as prescribed in
Section 3 (a).

g. Sale and Distribution of Tobacco Products.

(1) A Tribally licensed tobacco wholesaler or vendor may purchase cigarettes or
other tobacco products from St. Regis Mohawk licensed manufacturers, from
other Native American manufacturers or distributors or wholesalers on a Nation-

to-Nation basis or from Non-Native American licensed manufacturers,
wholesalers or distributors.
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(2) A Tribally licensed wholesaler or vendor may sell cigarettes to only
authorized tribally licensed retailers in accordance with Section 6. The licensed
. wholesaler or vendor may sell such tobacco products to retailers within the Saint
Regis Mobawk Reservation or in Nation-to-Nation sales on Indian reservations
within the United States to Native individuals/businesses on other Indian ,
Reservations whose operation is in accordance with their respective Tribal laws
and regulations. The Compliance Office shall provide each wholesaler or vendor
with a list of currently authorized Saint Regis Mohawk Tribal licensed retailers.

The Compliance Department reserves the opportunity to discuss and review with
the wholesalers the validity of these tribal authorizations.

h. Annual Licensing Fee.

Each wholesaler shall pay an annual minimum fee of $1,500. Within 30-days of
expiration a notice will be given to Licensee for renewal purposes. Should a lapse
in license coverage occur, business must cease and complete licensing process
will be required. Any business conducted without a license will be deemed in
violation of this ordinance and will be subject to Fines and Penalties.

i. Reporting. Requirement

(1) Each licensed wholesaler shall submit a monthly report providing the amount

arettes and tobacco products sold during the reporting period. This information
may be used by the Compliance Office to verify that sales were made only to

authorized persons and that all appropriate fees have been paid to the Tribe.

(2) The Compliance Office, may, at any time, review records, request an
inventory of tobacco products on-hand and request information on sales to
licensed retailers and Nation-to-Nation sales. The Compliance Office may
communicate with manufacturers and suppliers regarding tobacco products
furnished to a Wholesaler to determine that all appropriate tobacco fees are paid.

jo  Tribal Tobacco Fees- Retail and Nation to Nation

(1) The Tribe imposes a tribal tobacco fee on all tobacco products sold in any
manner including retail sales on the reservation or sold Nation-to-Nation.

(2) Wholesalers will be liable for the payment of the Tobacco Fee stamps and
shall pay the tobacco Fee to the Tribe.

A retail Tobacco Fee Stamp shall be affixed to each carton, case or plastic bag of
all tobacco products sold to retailers on the Saint Regis Mohawk Reservation.
The cost of said stamps will be assessed based on a 3 tiered system:

11



L. Domestic brand cigarettes manufactured on this territory and sold
on this territory will be priced at $2.00 per carton.

Other native manufactured cigarettes brought into and sold on this

territory will be priced at $3.00 per carton.

3. National brand cigarettes brought in and sold in this tertitory will
be priced at $4.00 per carton.

A set of “Nation-to-Nation” stamps shall be affixed to each case of cigarettes
manufactured on the Reservation and sold in a “Nation-to-Nation” sale. The
cost perset of stich stamp 8hall b&"$12.50/per case of 50 cartons and $15.00

per case of 60 cartons. One stamp must be used to seal the top and one to seal
the bottom of each master case.

Such stamps shall be affixed and cancelled as prescribed by thc' Compliance
Office. Stamps will be available for pick up from the Tribe on a daily basis

with 24hr. prior notification at the Compliance Department by authorized
persons only.

No cigarettes may be sold, transported, or provided by wholesalers to retailers,
sold “Nation-to-Nation” or be displayed in retail stores for sale without the
appropriate tribal fee stamps properly affixed to the master case or carton.

Replacement of purchased stamps will be considered should fee stamps be
subjected to unforeseen natural accidents for example; fire or water damage
from water sprinklers or water pipes. Every occurrence will be presented to
the Tribal Council and Compliance Department for consideration.

j.- Suspension and Revocation of License.

Where the Compliance Department has reason to believe that a wholesaler of
tobacco products has not in good faith complied with the Tribal Ordinance,
rules and regulations and with intent to defraud, or has failed to disclose any
material information required or made any material false statements in the
application for the license or has failed to maintain his premises in such
manner as to protect tribal revenue, the Compliance Director shall do an
investigation and at the conclusion of such investigation shall present all

pertinent findings and a recommendation to the Tribal General Counsel See
Section 7.
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Section 6. RETAIL SALES

Reguirement for a License.

Every person who shall engage in the business of retail selling of tobacco
products or make retail sales, except for his or her own personal

consumption or use, shall qualify as a retailer of tobacco products in
accordance with the provisions of this ordinance.

A license to engage in retail sales of tobacco products will only be granted
to those persons whose principal business activity under such license will
be the original applicant or designee and not engage in business as a
retailer without an approved license issued by the Saint Regis Mohawk
Tribal Council. Such license shall only be approved for those individuals
who qualify and comply with the rules and regulations issued here under.

b. Application for a License.

(1) An individual applicant must be twenty-one (21) years of age or more
and a member of the Saint Regis Mohawk Tribe. In the case of a business
entity or partnership, the applicant must be formed and operated pursuant
to the laws and regulations of the Saint Regis Mohawk Tribe shall furnish
with its application for license, a true copy of the articles of partnership or
association, if any, or certificate of partnership or association.

(2) The application form at Appendix B-3 must be completed and all
requested information provided.

(3) The applicant should provide information regarding the facility in
which they will conduct business, experience in tobacco sales, as well as
information regarding proposed retail activities including proposed

business relationships with cigarette distributors on ‘and off the Saint Regis
Mohawk Reservation.

Granting of Licenses.

The receipt of a license for the retail sale of cigarettes within the
boundaries of the Saint Regis Mohawk Reservation is a privilege granted
by the Tribal Council on behalf of the Tribe. All actions by the Tribal
Council regarding the Ordinance will be taken in the best interest of the
Tribe and taken to insure the continuation of successful tobacco activities
that are important to the economic development of the Tribe.

13



d. License Approval or Disapproval.

The Tribal Council may reject the application if such rejection is
determined to be in the best interest of the Tribe. Reasons for rejection
include, but are not limited to, the submission of incomplete or false
information in the application; the failure to meet the minimum criteria for
the facility; a determination that the individual applicant or, in the case of -
a business entity, a partner, officer, director, stockholder is not likely to
comply with this ordinance, or pay the required fees to the Tribe; or
otherwise fail to operate the facility in an acceptable manmer; or a
determination that the approval will adversely impact the economic
development of the Tribe or adversely impact the Tribe’s relationship with
other sovereign entities; or discrepancies are discovered during the
investigation process of the applicant. If there is reason to believe that the
applicant is not entitled to a license, the Compliance Director shall

promptly notify the applicant of the contemplated disapproval and
opportunity for a hearing with the Tribal Council.

e. License Renewal.

The annual renewal fee is $50.00. The Saint Regis Mohawk Tribe reserves
the right to deny any request for a license renewal and within 30-days
before license expiration date the Compliance Department will notify
Licensee by mail and include a renewal application. Upon return of
renewal application the Compliance Department will review the licensees
history, a recommendation is submitted with the application to the Tribal
Council and a decision to renew is rendered by the Tribal Council.

f. Re_tail Sales Operations.

(1) All licensed retailers will purchase their tobacco products only from
tribally licensed wholesalers.

(2) Sale of tobacco to persons under the age of eighteen (18) years old is
prohibited.

(3) Retail sales are made to customers for their use and consumption of

tobacco products; retailers may not sell tobacco products to individuals
intended for future resale.

(4) All tobacco products displayed for retail sales must have the
appropriate tribal stamp affixed to the product.

(5) Receipt of unstamped tobacco product from a wholesaler is prohibited
under any circumstance.

14



(6) Sale of unstamped cigarettes and tobacco products is prohibited and
subject to fines and penalties.

(7) A written notice will be submitted to the Compliance office of all pre
arranged sales or promotions of tobacco products, 30 days prior to sale or
promotion. This will be comprised of starting and ending dates (not to

exceed twice a year and no longer than 30 days) and prices of products.
Business anniversary date is excluded.

g.  Records and Reports.

Each retailer shall maintain adequate records of all tobacco products purchased

(including the amount purchased from each wholesaler). These records shall be
available for inspection by the Compliance Office.

15



Section 7. INVESTIGATION, COMPLIANCE, PENALTIES, AND
SUSPENSION OR REVOCATION OF LICENSES

a. Required Compliance.

Failure of a Tribal licensee to abide by the requirements of this ordinance will
subject the licensee to the penalties provided in this Section.

b. Investigative Authority.

The Compliance Office has the authority, responsibility and duty to investigate all
potential violations of this ordinance. The authority includes the right to inspect

manufacturing, wholesaling and retail premises, request information and gather
appropriate evidence of any violation.

¢. Violation of the Ordinance.

Any offense will be investigated by the Compliance Office and a Report of
Investigation will be prepared and presented to the Gemeral Counsel. If, after
reviewing the Report of Investigation and making any additional inquiries, the
General Counsel believes there is reasonable basis to conclude any of the offenses
or other violations of the Ordinance have occurred, the Report of Investigation

(and other materials deemed appropriate by the General Counsel) will be
forwarded to the Tribal Council for its review.

If, the Tribal Council has reason to believe such violation or violations have
occurred, the Tribal Council shall issue an order stating the specific allegations
and requesting such person to show cause within 5 working days as to why a fine
should not be assessed or that the individuals license should not be revoked or
suspended for a period the Tribal Council deems appropriate.

If, after hearing all the facts provided by the Compliance Office and the licensee
as well as other relevant data, Tribal Council finds that such violation or
violations did occur, the Tribal Council shall fine the licensee as per fines and
penalties schedule plus an additional penalty based on the full loss of revenue to
the Tribe in addition a suspension or revocation of licensing privileges. Such
revocation or suspension shall be for a period the Tribal Council determines as

warranted. Such fine shall be immediately payable in the manner prescribed by
the Tribal Council.



Offenses (including but not limited to);

Sale of Cigareites by a Manufacturer to Other than a Licensed Wholesaler (1, 2"
or 3" offense).

Sale of Cigarettes by a Wholesaler to Other than a Licensed Retailer or to Persons
in a Nation-to-Nation sales (1%, 224 op 3 offense).

Sale, Transfer or Distribution of Cigarettes without the Tribal Stamp Affixed (1%,
2% or 3" offense).

Display of Unstamped Cigarettes for Sale in a Retail Store (1%, 2™ or 3" offense).

Sale of Cigarettes to Persons Under Eighteen (18) Years of Age (1%, 2 or 3"
offense).

Providing False Material, Information or Statements in a License Application. -

Counterfeiting, fraud, forgery of any/all Tribal authorized documents (ex:y
license); Tribal issued fee stamps.

Internet Cigarette sales are strictly prohibited in and from the Akwesasne
territory.

Any other violations that jeopardizes the Tribal revenue and/or the integrity of the.
Tribal Tobacco Ordinance.

Violation of the Unfettered Access clause.

Continued operation, after notification by the Compliance Department of a
violation, subjects the violator to a $200.00 per day fine per license.

17



Fines and Penalties

Manufacturer

Sale of cigarettes by a Manufacturer to other than a Saint Regis Mohawk
Tribal Licensed/Recognized Wholesaler. '

1% Offense -  Written Notice. Minimum $20,000.00 fine, permanent notice of the
offense will be filed in the records of the offending manufacturer.

2" Offense - Automatic six-month suspension plus a $30,000.00 fine,

permanent notice of the offence will be filed in the records of the
offending manufacturer.

3™ and Final Offense — $50,000.00 fine. Any licensed manufacturer who, if found
guilty of a third time violation of selling cigarettes to other than a
Tribal Licensed Wholesaler will have their license(s) revoked and
no longer be able to operate a tobacco business on the territory of
the Saint Regis Mohawk Reservation up to ten (10) years.

Providing false material, information or statements in a license application
whether discovery of such is before or after the granting of a license will be
grounds for retraction or refusal of license. This will be accompanied with a
waiting period of up to ten (10) years before re-applying for similar license.

Counterfeiting, fraud, forgery of any/all Tribal authorized documents
(ex: license); Tribal issued fee stamps.

Fine imposed plus interest, retroactive to start of violation.
Reimburse full amount of monies due to the Tribe plus 3 X damages.
Civil and Criminal charges will be filed on a case by case basis.
Immediate Revocation of “ALL” Tribal licenses.

Any licensed manufacturer who, if found guilty of counterfeiting, fraud, forgery
of any/all Tribal authorized documents (ex: license); Tribal issued fee stamps will
have all their licenses revoked and no longer have the privilege to operate a

tobacco business on the territory of the Saint Regis Mohawk Reservation for up to
ten (10) years.

- Internet Cigarette sales are strictly prohibited in and from the Akwesasne
territory. .

18



o This ordinance supersedes all previous versions but does not release any one

entity from previous offenses, fines, and or penalties. All judgments will
remain in effect.

» Any other violations that jeopardizes the Tribal revenue and/or the integrity
of the Tribal Tobacco Ordinance. .
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Fines and Penalties

WHOLESALER

Sale of tobacco products by a Wholesaler to other than a Saint Regis Mohawk

Tribal licensed Retailer or other than native wholesalers or entities in a Nation-
to-Nation sale.

1* Offense - Written notice, permanent notice of the offense will be filed in the

records of the offending wholesaler.

2™ Offense - Automatic suspension of license for six months plus a minimum

$20,000.00 fine, permanent notice of the offence will be filed in
the records of the offending wholesaler.

3" and Final Offense ~ $30,000.00 fine. Any licensed wholesaler who, if found
guilty of a third time violation of selling cigareties to other than a
Tribal Licensed Wholesaler or retailer will have their license

revoked and no longer operate a tobacco business on the territory
of the Saint Regis Mohawk Reservation up to ten (10) years.

The Willful Sale, transfer or distribution of cigarettes without the Tribal Fee
Stamp.

1" Offense - Written notice and permanent notice of the offense will be filed in

the records of the offending wholesaler.

2™ Offense - Automatic six month suspension plus a minimum $20,000.00 fine,

permanent notice of the offence will be filed in the records of the
offending wholesaler.

3™ and Final Offense — $30,000.00. Any licensed wholesaler who, if found guilty
of a third time violation of selling, transferring or distributing
cigarettes without the Tribal Fee Stamp will have their license

revoked and not operate a tobacco business on the territory of the
Saint Regis Mohawk Reservation up to ten (10)years.

Counterfeiting, fraud, forgery of any/all Tribal authorized documents
(ex: license); Tribal issued fee stamps.

Fine imposed plus interest, retroactive to start of violation.
Reimburse full amount of monies due to the Tribe plus 3 X damages.
Civil and Criminal charges will be filed on a case by case basis.
Immediate Revocation of “ALL” Tribal licenses.
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Any licensed wholesaler who, if found guilty of counterfeiting, fraud, forgery of
any/all Tribal authorized documents (ex: license); Tribal issued fee stamps will
have all their licenses révoked and no longer have the privilege to operate a

tobacco business on the territory of the Saint Regis Mohawk Reservation for up to
ten (10) years.

Internet Cigarette sales are strictly prohibited in and from the Akwesasne
territory.

This ordinance does not release any one entity from previous offenses, fines,
and or penalties. All present judgments will remain in effect,

Any other violations that jeopardizes the Tribal revenue and/or the integrity
of the Tribal Tobacco Ordinance.
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Fines and Penalties

Retailer

Sale of tobacco products to persons under the age of eighteen years will result in
the following fines and penalties:

1% Offense -

2" Offense -

3™ Offense -

Written notice, probation for six (6) months and a permanent
notice of the offense will be filed in the records of the offending
retailer.

Automatic six month suspension plus a minimum fine of $5,000.00
will be levied, notice given to all Tribal licensed wholesalers, and a
permanent notice of the offence will be filed in the records of the
offending retailer.

$10,000.00 fine. Any tribal licensed retailer who, if found guilty of
a third time violation of selling tobacco products to persons under
the age of eighteen years will have their license revoked and no
longer have the privilege to opeiate a tobacco business on the

territory of the Saint Regis Mohawk Reservation for up to ten (10)
years.

Display of Unstamped cigarettes for sale in a Retail store:

1* Offense -

2" Offense -

3" Offense -

Written notice, and a permanent notice of the offense will be filed
in the records of the offending retailer.

Automatic six month suspension plus a minimum fine of $5,000.00
will be levied; notice given to all tribally licensed wholesalers and
a permanent notice of the offence will be filed in the records of the
offending retailer.

$10,000.00 fine. Any tribal licensed retailer who, if found guilty of
a third time violation of selling tobacco products to persons under
the age of eighteen years will have their license revoked and no
longer have the privilege to operate a tobacco business on the

territory of the Saint Regis Mohawk Reservation for up to ten (10)
years.

Counterfeiting, fraud, forgery of any/all Tribal authorized documents
(ex: license); Tribal issued fee stamps.

Fine imposed plus interest, retroactive to start of violation.
Reimburse full amount of monies due to the Tribe plus 3 X damages.
Civil and Criminal charges will be filed on a case by case basis.
Immediate Revocation of “ALL” Tribal licenses.
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Any licensed retailer who, if found guilty of counterfeiting, fraud, forgery of
any/all Tribal authorized documents (ex: license); Tribal issued fee stamps will
have all their licenses revoked and no longer hdve the privilege to operate a

tobacco business on the territory of the Saint Regis Mohawk Reservation for up to
ten (10) years.

Internet Cigarette sales are strictly prohibited in and from the Akwesasne
territory.

This ordinance supersedes all previous versions but does not release any one

entity from previous offenses, fines, and or penalties, All judgments will
remain in effect.

Any other violations that jeopardizes the Tribal revenue and/or the integrity
of the Tribal Tobacco Ordimance.
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a.-

SECTION 8. * MISELLANEOUS PROVISIONS

Number of Licenses.

No individual or entity shall be issued more than two licenses per DBA.

Savings Clause.

If any provision of this ordinance or its application is held to be invalid, the
remainder of the ordinance shall not be affected.

Adopt Regulations.

Compliance Department will propose and Tribal Council may adopt regulations
and forms necessary to implement the provisions of this ordinance.

Amendments

This Tribal ordinance may be amended via a Tribal Council Resolution to allow

for any changes and updates should the Tribal Council or the Compliance
Department deems it necessary.
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Appendix A
DEFINITIONS

“Cigarettes” shall mean any roll for smoking made wholly or in part of tobacco, irrespective of
size or shape and irrespective of the tobacco being flavored, adulterated, or mixed with any other

ingredient, where such roll has a wrapper or cover made of paper or any other material other than
tobacco.

“Member” shall be defined as a person who is enrolled or who s eligible to be enrolled with the
Saint Regis Mohawk Tribe.

“Manufacturer of tobacco products” shall mean any person who manufactures cigars,
cigarettes, smokeless tobacco, pipe tobacco or roll-your-own tobacco.

“Manufactare” shall mean the processing of tobacco for sale as a cigarette, cigar and/ or the
packaging of tobacco as, pipe tobacco or roll your own tobacco in tins or pouches.

“Nation-to-Nation sale” shall mean distribution of tobacco products to other Native territories in
the United States.

“Retail sale” or “sale at retail” shall mean a sale to a consumer or to any other person for any
purpose other than resale.

“Retailer” shall mean a person or entity licensed by the Tribe to make retail sales of tobacco
products within the territory of the Saint Regis Mohawk Reservation.

“Roll-your-own tobacco” means any tobacco, which, because of its appearance, type,

packaging, or labeling, is suitable for use and likely to be offered to, or purchased by, consumers
as tobacco for making cigarettes.

“Selling” or “Sale” shall mean any transfer of title or possession or both, exchange or barter,
conditional or otherwise, in any manner or by any means whatever or any agreement therefore.
Thus, in addition to cash and credit sales, the giving of cigarettes as samples, prizes or gifts, and
the exchanging of cigarettes for any consideration other than money are also considered sales.

“Tobacco products” means cigars, cigarettes, smokeless tobacco, pipe tobacco and roll-your-
own tobacco.

“Tribal Stamp” or «“Tribal cigarette stamp” means any adhesive stamp, metered stamp, heat

transfer stamp or other form of evidence of payment of Tribal cigarette fees as prescribed by this
ordinance. '

“Wholesaler” shall mean an individual or entity licensed by the Tribe to buy, distribute or sell

tobacco products to licensed retailers or o other persons tribally authorized for purposes of
resale.
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Saint Regis Mohawk Tribe

Chief Ma.rgaret Terrance

. Chiel Barbara A. Lazore
Comp[lance @epartment Chief James W. Ransom
Sub-Chief Rita Swamp

Sub-Chief Emi]y Lavzon

To: Tribally Licensed Tobacco Wholesaler Sub-Chiel Ronald LaFrance, Jx.

From: Wesley Benedict, Director of Compliance
CccC: SRMT Council
Date: August 12, 2004

Re: TCR 200440 SRMT Tobacco Ordinance Amendment, Compliance Department

Internal Procedures, Section 9 Tobacco Fee Stamp - Distribution & Purchasing
Process

Dear Wholesaler:

The SRMT recently passed TCR 200440, Tobacco Ordinance Amendment, July 9, 2004.
Per TCR 2004-40, Sections 5, Wholesalers: Tribal Tobacco Fees — Retail and Nation-to-
Nation Fee Stamp. In order to implement this ordmance the following policy has been
adopted & enacted by the SRMT effective August 27", 2004

As the authorized body of the Tribe the Compliance Department’s Intemal Procedures shall
be enforced by Compliance.

Section 9: Procedures for Compliance on Tobacco Fee Stamp(s), (c) Distribution &
Purchasing Process

» All payments are to be made directly to the Tribal General Fund accounting office.

« Payment must be accompanied with a customer copy of the remittance form for verification and payment
credit

e Invoices must be paid within 30 days or before issuance of further stamps, which ever comes first.
» A late interest rate shall be applied to outstanding invoices after 30 days.

» The following quantities shall not be exceeded without payment in full on any outstanding invoices:
' Tobacco fee stamps -will not exceed 10,000 stamps per invoice
Nation-to-Nation permit seal stamps — will not exceed 4 rolls (500 sets per roll) per
invoice
» Wholesalers (or designee) are authorized to pay for stamps at time of pick up.
» No further issuance of stamps will occur if the above conditions are not satisfied.

Failure to comply with this policy can result in penalties per the Ordinance.

If further information is required please feel free to contact the Compliance Department at
your convenience.

Respectfully,
Director of Compliance A
. \,\ \(J 412 State Route 37
1 {‘E\ Akwesasne, New York 13655
\\Tg Phone: 5:8-358-2272

Fax: 518-358-3203
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