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“~:R_EESOLUTION ESTABLISHING THE AKWESASNE WETLANDS
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98-139
TRIBAL COUNCIL RESOLUTION

WHEREAS, the Saint Regis Mohawk Tribe is the federally recognized Indlan Tribal
Government of the Akwesasne Mohawk People, and;

WHEREAS, the Tribal Council of the Saint Regis Mohawk Tribe is empowered by the
people to act as the governing body of the Saint Regis Mohawk Tribe, and is authorized to act on
the Tribe's behalf to enhance Tribal culture, maintain law and order, protect Tribal health and
welfare, and to preserve the living and non-living resources of Akwesasne, and,

WHEREAS, the Tribal Council is authorized to protect these interests and values for the
next seven generations of Tribal members through enactment of ordinances, adoption of
resolutions, negotiation of intergovernmental agreements, development of studies, and such other
and further actions as may be necessary to protect public health, the environment and the natural
resources of Akwesasne, and;

WHEREAS, the Saint Regis Mohawk Tribe has a primary interest in protecting the
health and welfare of all people who reside or do business in the St. Regis Mohawk Reserve Area
and in protecting the Reservation environment and the health and welfare of the Reservation
population from environmental degradation and endangerment, and,

WHEREAS, development and other activities carried out in the Wetland areas of
Akwesasne have threatened, and continue to threaten the health, safety and welfare of Tribal
members, and have caused the loss of traditional Tribal medicinal and ceremonial resources, and;

WHEREAS, the Tribal Council has determined that exercise of the Tribe's legislative
authority over the Wetlands of Akwesasne is necessary to protect the health, welfare and
resources of the people of Akwesasne.

NOW, THEREFORE, BE IT RESOLVED, that we the Tribal Council of the Saint
Regis Mohawk Tribe hereby declare that upon the enactment of this resolution it shall be the
policy of the Tribe that no further degradation of the Wetland environment of Akwesasne shall
occur unless authorized by Tribal agencies, and;

BE IT FURTHER RESOLVED, that we, the Tribal Council of the Saint Regis Mohawk
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Tribe in furtherance of these policies, do on this date, hereby promulgate and enact the
"Akwesasne Wetlands Conservation Act," and do formally approve the official "Wetlands Map",
in the form attached hereto, as Tribal law.

BE IT FINALLY RESOLVED, that we the Tribal Council of the Saint Regis Mohawk
Tribe, in furtherance of our government-to-government relationship with EPA, hereby request
that EPA act in accordance with applicable law and policy, including, but not limited to, the 1984
Policy on Environmental Programs in Indian Country, and Executive Order 13084, dated May 14,
1998, and take such action as may be necessary to protect and further the interests of the Saint
Regis Mohawk Tribe as set forth in this Resolution, and that EPA take immediate action to:

* Acknowledge the Tribe's inherent authority as a sovereign government to establish
rules and regulations to protect human health and the Reservation environment, and further
acknowledge that Federal Clean Water Act § 404 activities on the Reservation shall be carried out
in consultation with the Saint Regis Mohawk Tribe Environment Division, and,

N Acknowledge the continuing role of the Tribe in working with EPA and the United
States Army Corps of Engineers to implement an effective and environmentally sound Wetlands
Conservation Program by recognizing the Akwesasne Wetlands Conservation Act as the standard
to be applied to projects with potential Wetland impacts.

SAINT REGIS MOHAWK TRIBE



AKWESASNE WETLANDS CONSERVATION ACT

EXECUTIVE SUMMARY

The law firm of McNamee, Lochner, Titus & Williams, P.C., was selected in March, 1996 to
provide legal support and assistance to the St. Regis Mohawk Tribe, Environment Division, in
developing an Akwesasne Wetlands Conservation Act (referred to below as the "Act"). The Act is
designed to work in concert with the existing Wetlands Protection Plan and Environmental
Assessment Procedure to comprehensively regulate and protect the critical Wetland resources of
Akwesasne. When an applicant identifies potential wetlands impacts during the environmental
assessment procedure, the requirement to submit a Wetlands Permit Application is triggered. In
concert, these ordinances will provide the Environment Division with powerful tools to guide
development and preserve environmental quality.

In order to develop the Wetlands Act, Counsel to the Environment Division examined the
Wetland protection plans of other Tribes, the Federal government, and New York State. Counsel
worked with Environment Division staff, and in particular the Wetlands Biologist, to develop a
Wetlands protection plan that protects the wetland ecosystems that have since time immemorial been
central to Akwesasne culture.

The Act consists of essentially five (5) elements. These elements are: policy, mapping of
wetlands, public notice, permitting, and enforcement. Titles I and II set forth in clear terms the
important policies that drive Wetland protection, and charge the Environment Division with the task
of identifying Wetlands areas on the Reservation and publishing a Wetlands map. Through the

diligent efforts of Environment Division staff, working closely with their consultants, the work of
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identification and mapping has been substantially completed.

Title III sets forth the Wetlands Permitting Plan. In order to protect and preserve Wetlands
for present and future generations, any person desiring to conduct on designated Wetlands any
activity regulated under the Act must apply to the Environment Division for a Permit. By requiring
Permit applications to be submitted to the Environment Division prior to development, the Tribe can
impose conditions on such development, as needed, in order to guide growth in a manner that is
protective of Tribal resources.

Certain activities consistent with traditional, cultural uses of Wetlands are excepted from the
Permit requirement. Included amongst the excepted activities are the collection, harvest and growth
of medicinal and other plants. As part of its responsibilities under the Act, the Environment Division
shall compile a list of medicinal plants, shrubs and herbs found in the Wetlands of Akwesasne.
Thereafter, any person engaged in the collection, harvest or growth of such plants, shrubs and herbs
shall be exempt from the permitting requirements. Also excepted, although subject to certain
conditions, are traditional home-builder activities affecting less than .25 acres of Wetlands.

Title IV establishes an Environmental Appeals Board. In an attempt to achieve balance and
consensus regarding Wetlands and Water Quality protection, the Board is proposed to be staffed by
representatives from the St. Regis Mohawk Tribe Environment Division, the St. Regis Mohawk
Tribal Council, the Mohawk Council of Akwesasne, the Mohawk Nation of Chiefs, and three at-large
members. The Board is empowered to hear appeals from Environment Division orders and permitting
decisions in order to assure that all affected are provided with due process of law. The Board's
review of the decisions of the Environment Division as they pertain to Wetlands is not unlimited, but

empowers the Board to decide only the five issues enumerated in section 01-0402(2) of the Act.
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The Act will serve to protect the Wetlands and Water Quality of Akwesasne from undue
encroachment and over-development. By regulating the human impact in the Wetlands, the Act will

improve the quality of these ecosystems by returning them to their traditional state of balance.
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AKWESASNE WETLANDS CONSERVATION ACT

TITLE I-GENERAL PROVISIONS AND PUBLIC POLICY

§01-0101. Declaration of policy

It is the public policy of the St. Regis Mohawk Tribe to preserve, protect and conserve
wetlands and the benefits that they provide, to prevent the pollution and destruction of wetlands, and
to regulate the use and development of such wetlands to secure to the people of Akwesasne their
natural benefits, consistent with the general welfare and beneficial economic, social, cultural and

agricultural development of Akwesasne.

§ 01-0102.  Statement of findings

1. The wetlands of Akwesasne have since time immemorial played a critical role in

sustaining Akwesasne cultural traditions, health and welfare.

2. Considerable acreage of freshwater wetlands in Akwesasne has been lost, polluted or
impaired by unregulated draining, dredging, filling, excavating, building, pollution or other acts
inconsistent with the natural uses of such areas. The wetlands that remain are in jeopardy of being

lost, destroyed or impaired by such unregulated acts.
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3. Wetlands conservation is a matter of Tribal concern, calling for uniform Tribal
regulation since a wetland in one region of Akwesasne is affected by acts on rivers, streams and

wetlands of other regions.

4, Any loss of wetlands deprives the people of Akwesasne of some or all of the many and

multiple benefits to be derived from wetlands, including, but not limited to:

a) flood and storm control by the hydrologic absorption and storage capacity of
wetlands;

b) protection of subsurface water resources and provision for valuable watersheds
and recharging ground water supplies;

c) pollution treatment by serving as biological and chemical oxidation basins;

d) erosion control by serving as sedimentation areas and filtering basins, absorbing
silt and organic matter and protecting channels and harbors;

e) education of future generations by providing readily accessible outdoor bio-physical
laboratories, living classrooms and vast training and education resources;

f) open space and aesthetic appreciation by providing areas for hunting, gathering,
fishing, canoeing, bird-watching and camping often in the only remaining open areas
along increasingly crowded river fronts;

g) provision of critical wildlife habitat; and

h) support of valuable medicinal plants and trees of cultural and economic importance

including, but not limited to, Heartweed (Polygonum persicaria) and BladkAsh
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(Fraxinus nigra).

5. Regulation of wetlands, in accordance with the exceptions established in § 01-0301
of this ordinance, is consistent with the legitimate interests of farmers and other landowners to graze
and water livestock, make reasonable use of water resources, harvest natural products and medicinal
plants of the wetlands, selectively cut timber and otherwise engage in the use of land for agricultural

purposes.

01-0103. Definitions

1. "Board" shall mean the Akwesasne Environmental Appeals Board.

2. "Environment Division" means the Environment Division of the St. Regis Mohawk
Tribe.

3. "Person" shall mean any corporation, firm, partnership, association, trust, estate, one

or more individuals, and any unit of Tribal government or an agency or subdivision thereof.

4. "Pollution" shall mean the presence in the environment of conditions induced by

humanity or any substances in quantities or characteristics which are or may be injurious to human,

plant or wildlife, or other animal life or to property.
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5. "Wetlands" means lands and waters of Akwesasne as shown on the wetlands map and
that are seasonally or permanently flooded by shallow water as well as lands where the water table
is close to the surface; in either case the presence of abundant water has caused the formation of
hydric soils and has favored the dominance of either hydrophytic or water tolerant plants which are
dependant upon or tolerant of very moist conditions. Wetlands may or may not contain species that
are of value culturally to the Mohawks of Akwesasne. Lands that are under active agricultural use

that are periodically flooded, soaked, or wet are not considered to be wetlands by definition.

a) Wetlands are comprised of marshes, bogs, swamps and fens supporting
aquatic or semi-aquatic vegetation:
1) "Marshes" are wet areas periodically inundated with standing or
slowly moving water and/or permanently inundated areas characterized
by emergent herbaceous vegetation, and to a lesser extent, anchored
floating plants and submergents.
ii) "Bogs" are peat covered areas or peat filled depressions with a
high water table and a surface carpet of acidophilic mosses (chiefly
Sphagnum). The water table is at or near the surface in the spring, and
slightly below during the remainder of the year.
iii) "Swamps" are wooded wetlands including both forest swamps and
thicket swamps, with 25% cover or more of tall trees and shrubs. In
swamps, standing to gently flowing waters occur seasonally or persist for

long periods on the surface.
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iv) "Fens" are peat accumulating wetlands characterized by surface
layers of poorly to moderately decomposed peat, often with well
decomposed peat near the base. They are generally covered by a

dominant component of sedges although grasses and reeds may be

present. Fens receive some drainage from surrounding mineral soil and

supports marsh-like vegetation.

V) "Wooded Wetlands" are wetlands dominated by trees; a forested
wetland.
vi) "Wet Meadows" are grasslands with nearly saturated soil near the

surface, but without standing water for most of the year.

vi) "Open Water" refers to water that is free of emergent vegetation
or artificial obstructions.

vil)  "Emergent Wetland" refers to wetlands dominated by mostly
herbaceous emergent vegetation.

vili)  "Forested Wetlands" are defined by the presence of trees which
mostly cover the site (see, "Wooded Wetlands").

ix) "Scrub/Shrub Wetlands" exhibit wetland soils and hydrogeology,
and are populated largely by shrubs, bushes or brush which are persistent
year to year.

X) "Reed Swamps" refers to marshes dominated by Phragmites
(common reed).

Xi) "Slough" refers to an elongated marsh often bisected by a creek
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with slowly flowing surface water.
xil)  "Pot Hole" refers to a shallow, marsh-like pond.
xiii)  "Peatland” is a generic term for any wetland that accumulates

partially decayed plant matter.

6. "Emergent" means rising above a surrounding medium, as in wetland plants protruding

above the water level.

7. "Wetlands map" shall mean a map promulgated by the Environment Division by their

authority under §01-0201 of this article on which is indicated the general boundaries of any wetlands.

TITLE II-WETLANDS STUDIES:NOTIFICATION AND MAPS

01-0201. Wetlands Inventory

L. The Environment Division shall complete a study to identify and map, to the extent

practicable, the wetlands of Akwesasne (the "Wetlands Inventory").
2. Upon completion of the wetlands inventory, the Environment Division shall prepare

a tentative wetlands map outlining the boundaries of such wetlands as determined by the study and

inventory conducted under subdivision (1) of this section.
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3. The tentative wetlands map shall set forth the general boundaries of such wetlands as
accurately as is practicable to inform the landowners, the Tribe, and the Environment Division of the

approximate location of the wetlands.

4. Upon completion of the tentative wetlands map, the Environment Division shall hold
a public hearing in order to afford an opportunity for any person to propose additions or deletions
from such map. The Environment Division shall assure that a copy of the relevant map is available
for public inspection at a convenient location, no more than thirty nor less than 10 days before the
public hearing. The Environment Division shall also issue notice of the public hearing in a local

newspaper, at least once, no later than 10 days prior to the hearing.

5. After considering the rights of affected property owners and the ecological balance
in accordance with the policy and purposes of this article, the St. Regis Mohawk Tribal Council shall
promulgate by order the final wetlands map. A copy of the order, together with a copy of the
wetlands map shall be filed in the offices of the Environment Division, and will be available for public
review at a location or locations found by the Environment Division to be most publicly accessible.

The Environment Division shall also publish a final notice of promulgation in a local newspaper.

6. Upon completion, the Environment Division may readjust the map to clarify the
boundaries of the wetlands, to correct any errors in the map, to make any additions, deletions or
technical changes in the map, and to reflect changes that have occurred from the granting of permits

pursuant to §§ 01-0301 and 01-0302 of this article, or natural changes which may have occurred
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through erosion, accretion, wildlife activity, storm events, or otherwise. Notice of such readjustment
shall be given in the same manner as set forth in subdivision (4) of this section for the promulgation

of the final wetlands map.

7. The Environment Division may, upon its own initiative, and in its sole discretion,
identify more precisely the boundary line or lines of a wetland or portion thereof. Such more precise
identification shall be of appropriate scale and sufficient clarity to permit the ready identification of
individual buildings and of other structures or facilities or significant geographical features with
respect to the boundary of any wetland. In making its determinations under the Act, the Environment

Division may consider the results of any additional delineations funded by individual applicants.

TITLE III-WETLANDS REGULATIONS

01-0301. Permits

1. After issuance of the official wetlands map, any person desiring to conduct on
wetlands designated on the map any of the regulated activities set forth in subdivision two of this

section must obtain a permit as required by this title.

2. Activities subject to regulation shall include any form of draining, dredging,
excavation, removal of soil, mud, sand, shells, gravel or other aggregate from any wetland, either

directly or indirectly; erecting any structures, roads, the driving of pilings, or placing of any other

11 October 7, 1998



obstructions whether or not changing the ebb and flow of the water; any form of pollution, including
but not limited to, installing a septic tank, running a stormwater or sanitary sewer outfall, discharging
sewage treatment effluent or other liquid wastes into or so as to drain into a wetland; and any other
activity which substantially impairs any of the several functions served by wetlands or the benefits
derived from wetlands which are set forth in section 01-0102(5) of this article. These activities are
subject to regulation whether or not they occur upon the wetland itself; if, in the discretion of the
Environment Division, they inhibit or otherwise substantially affect the function of the wetlands
and/or are located within 100 feet from the boundary of such wetland as indicated on the wetlands

map.

01-0302. Non-Prohibited Discharge of Dredged or Fill Material

1. The following activities are not prohibited by or otherwise subject to regulation under

the Act;
(a) The selective removal of the natural products of the wetlands by recreational
and commercial fishing, shellfishing, aquaculture, silviculture, hunting or trapping shall be excluded
from regulated activities, where otherwise allowed pursuant to Akwesasne cultural traditions, laws

or regulations;

(b) The activities of farmers and other landowners in grazing and watering
livestock, making reasonable use of water resources, selective harvesting of natural products of the

wetlands, selectively cutting timber, draining land or wetlands for growing agricultural products and
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otherwise engaging in the use of wetlands or other land for growing agricultural products shall be

excluded from regulated activities;

(c)  The Environment Division shall develop and publish a list of medicinal plants,
shrubs and herbs found in the wetlands of Akwesasne. Any person engaged in the collection, harvest
or growth of such plants for non-commercial consumption shall be exempt from the permitting

requirements of this chapter;

(d) Maintenance, including emergency reconstruction of recently damaged parts
of currently serviceable structures such as dikes, dams, levees, groins, riprap, breakwaters, causeways

and bridge abutments or approaches, and transportation structures;

(e) Construction or maintenance of farm or stock ponds or irrigation ditches, or

the maintenance of drainage ditches;

® Construction of temporary sedimentation basins on a construction site which

does not include placement of fill material into the navigable waters;

(2) Construction or maintenance of farm roads or forest roads, or temporary roads
for moving mining equipment, where such roads are constructed and maintained, in accordance with
best management practices, to assure that flow and circulation patterns and chemical and biological

characteristics of the navigable waters are not impaired, that the reach of the navigable waters is not
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reduced, and that any adverse effect on the aquatic environment will be otherwise minimized;

(h)  Prior Converted Farmlands. The Environment Division finds that due
to the pressures of outside forces, certain lands once converted to agricultural uses, have been left
fallow, and for various reasons may know fall within the regulatory definition of Wetlands. The
Environment Division may, on a case by case basis and in its sole discretion, exempt activities taking
place on such prior converted farmlands from any or all parts of the Act. In order to qualify for the
exemption, the applicant must present to the Environment Division some credible evidence of the use
of the particular parcel as farmlands. In making its determinations under this subsection, the
Environment Division shall favor conversion to agricultural and residential uses over conversion for

commercial uses.

@) Single-Family Housing. Discharges of dredged or fill material into
wetlands for the construction and expansion of a single-family home and attendant features (such as
a garage, driveway, storage shed, and/or septic field) is allowed for an individual permittee provided
the activity meets all of the following criteria:

(a) The discharge does not cause the loss of more than 1/4 acre of wetland;

(b) The permittee notifies the Environment Division in accordance with rules

to be promulgated by the Environment Division;

(c) The permittee has taken all practicable actions to minimize the on-site and

off-site impacts of the discharge;

(d) The discharge is part of a single and complete project;
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(e) This subsection applies only to single-family homes to be used for a
personal residence;

® Sufficient vegetated buffers must be maintained adjacent to all open water
bodies, streams, etc., to preclude water quality degradation due to erosion and
sedimentation.

(h)  For the purposes of this subsection, the term "individual permittee" refers
to a natural person and/or a married or co-habitating couple, but does not include

a corporation, partnership, or similar entity.

01-0303. Applications for permits

1. Any person proposing to conduct or cause to be conducted a regulated activity upon
any wetland shall file an application for a permit with the Environment Division. Review of the
application shall be made by the Environment Division in accordance with applicable law and such
rules as may be adopted by the Environment Division. The application shall include a detailed
description of the proposed activity and a map showing the area of wetland directly affected, with the

location of the proposed activity in relation to the wetland.

2, No sooner than thirty and not later than sixty days after receipt by the Environment
Division of an application, and after notice of application has been published by the applicant either
in a local newspaper, or by any means practicable, the Environment Division shall hold a public

hearing on such application at a suitable location unless no notice of objection has been filed or unless
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the Environment Division finds the activity to be of such a minor nature as not to affect or endanger
the balance of systems within the wetlands, in which case the Environment Division may, in the
exercise of discretion, dispense with such hearing. At such hearing any person or persons filing a

request for a hearing may appear and be heard.

3. The applicant shall have the burden of demonstrating that the proposed activity will

be in accord with the policies and provisions of this article.

4. Any person may ask the Environment Division whether or not a given parcel of land
will be designated a wetland subject to regulation. The Environment Division shall give a definite
answer in writing within 30 days of such request whether such parcel will or will not be so designated.
The Environment Division shall make its determination based upon review of the Wetlands map, and
a site visit. Applicants may, at their own risk and expense, commission a more precise delineation
of the affected area. Such delineations are not binding upon the Environment Division and may only

be performed by contractors approved by the Environment Division.

5. For permits whose issuance is reasonably calculated to affect wetlands that straddle
Reservation boundaries, or over which jurisdiction is shared with some other governmental entity,
the applicant shall forward copies of such application and proposed permit to the governmental entity
affected by the issuance of such permit. The applicant shall provide notice to the Environment
Division of such forwarding, and the Environment Division must allow at least 21 days for review and

comment on such proposed permit prior to its issuance. "Governmental Entity" as used in this sub-
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part, refers solely and exclusively to the Governments of Akwesasne.

01-0304. Granting permits

1. In granting, denying or limiting any permit, the Environment Division shall consider
the effect of the proposed activity on Tribal health and welfare, fishing, flood and storm dangers,
water quality and protection and enhancement of the wetlands and the benefits derived from wetlands

as set forth in section 01-0102(5) of this article.

2 No permit shall be granted under this section unless the proposed activity is consistent

with the land use regulations applicable, now, or in the future.

3. In granting a permit, the Environment Division may limit the permit or impose
conditions designed to carry out the public policy set forth in this article. The Director of the
Environment Division may issue citations, suspend, or revoke a permit if it finds that the applicant
has not complied with any of the conditions or limitations set forth in the permit or has exceeded the
scope of the activity as set forth in the application. Environment Division suspension and revocation

proceedings shall be governed by rules and regulations to be adopted by the Environment Division.

4. In the event that the Director of the Environment Division determines that a violation
constitutes a serious, ongoing threat to Tribal health and safety, or to any Tribal member, the Director

may request that the Tribal Council issue a cease and desist order to carry out the purposes of this
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Act.

5. The Environment Division shall state with a written record the findings and reasons

for all actions taken under to this section.

6. Application to the Environmental Appeals Board for review of the determination of
the Environment Division must be made within a period of thirty days after the filing such
determination, pursuant to the provisions of Title IV. Any owner of the wetland and any resident or

citizen in close proximity shall be entitled to seek review.

TITLE IV-APPEAL AND REVIEW

01-0401. Wetlands Appeals Board

1. There is created by this ordinance an appeals board, to be known as the Akwesasne

Environmental Appeals Board ("Board"), consisting of seven members.

2. In recognition that important wetlands and water quality issues may transcend human-
drawn boundaries, each of the affected Tribal entities has the authority to appoint one (1) person to
serve as a member of the Board. The term of office of such members will be __ years, unless such

term is shortened because a member dies or resigns or the member is otherwise removed.
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3. The members of the Akwesasne Environmental Appeals Board will be appointed in

the following proportions:

a) One member of the St. Regis Mohawk Tribe Environment Division;
b) One representative of the St. Regis Mohawk Tribal Council;

c¢) One representative of the Mohawk Council of Akwesasne;

d) One representative of the Mohawk Nation Council of Chiefs

e) Three at-large members

4. The procedures by which the representatives in sub-part (2) are selected will be
established by rules promulgated by the Environment Division with the advice and consent of the St.
Regis Mohawk Tribal Council, the Mohawk Council of Akwesasne, and the Mohawk Nation Council

of Chiefs.

01-0402. Powers

1. The board shall have power, and it shall be its duty:
a) To meet and function at any place within Akwesasne;
b) To adopt, promulgate, amend and rescind suitable procedural rules with
respect to the functioning of the board and the setting of time limits for the
hearing of appeals, the rendering of decisions on appeals, and the filing of the

determination, decision or order of the board with the Environment Division;
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c¢) To hear appeals by any party to any wetland permitting proceeding before the
Environment Division and from all orders or decisions of the Environment Division
issued under this article, provided such appeals are started by filing with the Board a
Notice of Appeal within thirty days after service of such order or decision;

d) To receive briefs, and, where the board deems it advisable, to hear oral argument
with respect to such appeals;

e) To require the Environment Division to submit an original or certified copy
of the entire record which any order or decision appealed from is based,

f) To suspend the effectiveness of any order or decision of the Environment
Division pending the determination of an appeal in proper cases and on such

terms and conditions as the board may require.

2 The board may affirm, remand, or reverse any order or decision of the Environment
Division or remand the matter to the Environment Division for further consideration in whole, or in
part, or with respect to any party. The Board shall limit its review to whether the order or decision

of the Environment Division is:

a) in conformity with the traditions and laws of Akwesasne;

b) within the Environment Division's statutory jurisdiction or authority;
¢) made in accordance with procedures required by law or established by
appropriate rules or regulations of the Environment Division;

d) supported by substantial evidence on the whole record; or
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e) not arbitrary, capricious or characterized by abuse of discretion.

The Environment Division shall be bound by the decision of the Board except to the extent

such decision is reversed or otherwise modified by the St. Regis Mohawk Tribal Council or a court

of Tribal jurisdiction.
01-0403. Miscellaneous provisions
1. The provisions of this article shall not limit in any manner the functions, powers and

duties of the Environment Division, or of any other Tribal department, division or agency, under this

chapter or Tribal laws.

2. The Environment Division, their agents and employees may enter upon any lands or
waters after reasonable notice and for good cause shown for the purpose of undertaking any
investigations, examination, survey, or other activity, including the eradication, treatment or

destruction of non-indigenous species for the purposes of this article.

3. The Environment Division may adopt and, from time to time, amend rules and
regulations consistent with this article to assist in carrying out the functions, powers and duties

provided by this ordinance.

4. The provisions of this article shall not apply to activities which commenced or received
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approvals prior to the effective date of this ordinance.
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Issue Date

SRMT Environment Division Form
March 1998 By
Submission Date
Project No.
Project Review Officer
(For Agency Use Only)

SAINT REGIS MOHAWK TRIBE
ENVIRONMENT DIVISION

GENERAL INFORMATTION REQUEST
WETLAND PERMIT APPLICATION
Introduction

This general information request is to be used in seeking Saint Regis
Mohawk Tribe Environment Division permits for land subdivision, structural
development and natural resource use projects in wetland areas. “Wetland
areas” refers to those areas delineated as wetlands on the official wetlands
map as published on , 1998 and amended from time to time thereafter.
This application serves three distinct purposes:

+ to provide a general identification of site and planned project
characteristics.

+ to determine the conditions to be imposed in a Saint Regis Mohawk
Tribe Environment Division Wetland Permit

4+ to establish what additional information, if any, must be
submitted

When a wetlands permit is required, a Project Review Officer shall visit
the project site and the applicant may be asked to complete one or more
special information requests in addition to this General Information Request.
Special Information Requests vary by type of project. 1In addition, the
applicant may be asked to submit supporting maps and documents.

Please read this entire information request before inquiring of the
Environment Division. Complete this form by answering all questions in the
appropriate spaces and by providing the requested information and materials at
the level of detail specified. If you are unsure how to answer particular
questions, please call the Environment Division and staff will assist you or
arrange a meeting to review the application. If a question is not applicable,
please mark it N/A.

Environment Division Director
Saint Regis Mohawk Tribe
RR1 Box 8A
Hogansburg, NY 13655
(518) 358 5937



Applicant/Project Identification

1 Project Applicant 5+ Property Owner
(If not the applicant)
Name Name
Address Address
Telephone Telephone
2. Applicant's Representative 6. Property Location
Name a. Road
Address
Telephone b. Map and Plot Numbers
3. Developer /Contractor/Logger
Name C. Do you know of any previous
Address contact with the Tribal
Telephone Environment Division
regarding this property?
4. Applicant's Interest in Yes [ } No { ]
- Property
Environment Division Staff
Owner Contact
(Date)
Tenant Name
(Date) Year
Other (describe)
7. Adjacent Properties
Please provide a separate
information sheet which shows
map number and owner's name
and address for each adjacent
property.
8. Project Proposal
(Briefly describe by phase)
Phase No. Basic Component/Activity

Please provide signed legal documentation: deed,

contract, option or lease.
For map and plot numbers, consult the Tribal Clerk's office.



Development Summary

1. The site
A. What is the total acreage of the landholding?
B. Are there structures currently on the total landholding?

Yes [ ] No [ ]
If yes, please state the number, approximate date each was
constructed, the size and type of structure and use.

No.

Date

Size

Height Type/Use

1

C. What portion of the above landholding is to be the development or
activity site (in acres)?
D. Please list all water bodies within one-quarter mile of the

development site.

Water
body*

Name

Frontage of development site
in feet (if any)

Stream

River

Pond

*The Environment Division shall determine the presence of wetlands within 100

feet of the development site.

E. Indicate the distance from the development or activity site to the
nearest parcel of Tribal land (feet or miles).
F. Please list all roads within 300 feet of the site.

Name or Route Number

Frontage of development site in feet (if

any)

G. Provide a sketch map and/or site plan of the development or

(8]



activity site with acreage and property boundaries, existing
roads, buildings, wetlands, water bodies and all proposed new uses
(structures, roads, subdivision lot lines, parking, water supply
and sewage disposal).

2. The proposed project or land use

A. The proposed project includes the following use categories (check

all uses that apply):
Residential Use

Residential Subdivision
Condominiums

Time-Share Units
Apartments/Duplex
Townhouse

Convertibles

Other

Commercial Use

Restaurant /Lounge
Hotel/Motel
Retail/Wholesale
Services
Campground

Sports Facilities
Theme Park

Public Use

Nursing Home

Church

School

Fire Station

Community Center

Municipal Garage

Hospital/Clinic

Community Recreation
Facilities/Amenities

Other

Community Infrastructure

Road

Airport

Community Water System
Community Sewage System

Electric Generating
Facility

Electric Transmission



Theater System/Lines

Group Camp Sanitary Landfill
Vehicle/Equipment Repair Waste Disposal Site
Junkyard Tower
Other Other
Industrial Use Resource Use
Manufacturing Mining/Sand and Gravel
Mineral Processing Wetland Use/Drainage
Wood Processing Water Diversion/
Warehouse/Distribution Impoundment
Other Timber/Vegetative
Cutting
Other

Water supply and sewage disposal plans for the proposed project
include:

Individual On-site Water Individual On-site Sewage
Supply Disposal
Community On-site Water Community On-site Sewage
Supply Disposal
Municipal Water Supply Municipal Sewage
Disposal

Will your project involve the use of toxic chemicals such as
herbicides, insecticides, or toxic process materials? Yes[ ]No [

If yes, provide on a separate sheet the following information with

respect to each chemical:

4Name of chemical

4Source

$Purpose

4Name and license number of applicator

$Provisions for reporting use and results

¥Handling and disposal methods

4Application concentrations, rates and methods
4Provisions for monitoring toxic and ecological effects
4Provisions for public notification

Complete the following:
i. Regulated Activities

Do you propose any of the following activities? (Check all
that apply and specify the month(s) and year(s) you intend
to undertake the activity.)

Month Year
+ Subdivision of a wetland




NOTE: Parts ii,

ii.

Draining, dredging, excavating,
Or removal of materials from

A wetland

Dumping, filling, depositing
Materials, erecting structures
Or constructing a road in a
Wetland

Clear cutting more than 3 acres
Of a wetland

Installation of a pit privy,
Sewage drain field, seepage pit
Or sewer outfall within 100 feet
Of a wetland

Other activities you have reason
To believe may pollute or impair
the functions or benefits of a
wetland (please specify)

iii and iv of this section do not apply unless one or more of
the above activities are proposed.

Alternatives to regulated activities

+

How will the activities checked above help you to use,
manage or develop the total contiguous landholding?

Have you considered alternatives which do not involve
a wetland for using, managing or developing the total
contiguous landholding? Y or N
If yes, please explain your reasons for not proposing
an alternative:




4+ Please explain how the activities checked above will
minimize adverse impacts on the wetlands involved:

iii. Activity Details

Activity Area Components
Description (Acres/Sq Ft)
Material/ Number /Volume Size
Structure
iv. Wetland Stabilization
+ What erosion control methods will be used to keep

sediments out of wetlands?

Temporary controls:
Silt screens
Hay bale dams
Mulching
Other (specify)

—_———

Permanent controls:

Rock rip-rap [ 1

Wooden rip-rap [ 1

Gabions [ 1]
+ What provisions will be made to minimize the natural

movement of water through wetlands?

E. Complete the following ONLY IF YOU PROPOSE TO CUT TIMBER IN
WETLANDS:
i. Residual Basal Area (the amount of square feet per acre of

trees left standing after cutting or clearing of a forested



area, calculated by summing the basal area of each

individual tree).

a. Will the cutting you propose (including any cutting
which occurred in the same forest within the past 10
years) result in an 8 acre or larger portion of the
property having a residual basal area less than 30
square feet per acre of trees with a diameter of 1
inch or greater? Y or N
If yes, how many such patches and what total acreage?

Number of patches

Total acreage acres

Width of uncut area between patches,

If any feet
b. Will the same cutting now and in the past 10 years

result in an 8 acre or larger portion of the property
having a residual basal area less than 10 square feet
per acre of trees with a diameter of 6 inches or

greater? Y or N

If yes, how many such patches and what total acreage?
Number of patches
Total acreage acres
Width of uncut area between patches,
If any feet

c. What percent, if any, of the area described in Part
i(a) above overlap with the areas described in Part
i(b)? %
Note: Parts ii, iii and iv of this section do not apply unless the residual
basal area described above:

+ occurs on 25 acres or more in a single unit,
OR
+ occurs on patches of 8 to 25 acres in size which are not

separated by at least 300 feet of uncut forest and which
total 25 acres or more,

OR
4+ occurs on 3 acres or more of a wetland.
ii. Landowner's Objectives
4 Please describe the forest management objectives

underlying the cutting proposed (attach additional
sheets, if necessary):




4+ Please describe any planned future uses of the land by
the owner other than forestry, including sale or
subdivision of the property.

iii. Cutting Details

+ In what year(s) and season(s) will the cutting occur?
+ Describe where and how slash will be disposed.
+ Motorized Equipment and Operation:
Type No. Size/Capacity Planned Operating Periods
Days per week Hours per
week
Felling:
Skidding:
Decking &
Loading:




Other:

iv. Topographic Map
Provide a topographic map (1:24000 USGS or equivalent) of
the area(s)where cutting will reduce the residual basal area
to the levels specified in part i.
Accurately delineate on the map the boundaries of buffers
along roads and water bodies, plus uncut forested areas
between cut patches.
Also show within one-quarter mile of the cut area(s) the
following:
+ the location of existing and proposed woods and
logging roads (including stream crossings)
+ existing buildings, structures, public roads and water
bodies (if not already printed on the map)
+ any property lines
+ any areas open to public access by easement, contract,
or other agreements with a public agency
F. Complete the following ONLY IF THE PROPOSED PROJECT INCLUDES SHORELINE:
ii. Shoreline Cutting
2 4 Do you propose to cut timber or other vegetation within one-
quarter mile of a shoreline? Y or N
4 Do you propose to cut within 35 feet of a shoreline? Y or N
If Yes:
--Do you propose to cut more than 30 percent of the trees in
excess of 6" diameter at breast height (D.B.H.)? Y or N
+ Do you propose to cut within 6 feet of a shoreline? Y or N
If yes:
—-Do you propose to cut more than 30 percent of any
vegetation? Y or N
iis Shoreline setbacks
+ Do you propose a setback distance of less than 100 feet for

any structure? Y or N
If yes:
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G.

--How many feet from shoreline?

Do you propose a setback distance of less than 100 feet for
any on-site sewage system?
If yes:
—--How many feet from shoreline?

Complete the following ONLY IF THE PROPOSED PROJECT INCLUDES A

SUBDIVISION:

4

¢ ¢ 4 S+

What
lots
What
What
What

(Acres/square feet)?

is
to
is
is
is

the total number of planned lots (include

be sold and lots to be retained)?

Y or N

the average lot size in acres?

the size of the largest lot (acres)
the size of the smallest lot

What is the smallest shoreline lot width

(If applicable)

What is the total acreage to be retained

As undeveloped open space?

What is the total acreage to be used for
development amenities (playgrounds, pools,

Meeting centers, etc)?

H. Complete the following ONLY IF THE PROPOSED PROJECT INCLUDES NEW
OR EXPANDED STRUCTURES OR LAND USES:

New Structure or Land Uses

Number

Type

Use/Purpose

Size

11



Expanded or Changed Structures or Land Uses

Number Type of Present New
Structure/Land
Use Use/Pu Size Use/Pu Size
rpose rpose
4 What will be the height of the tallest structure (lowest
existing grade to highest structural peak)? feet
+ Where will construction debris be disposed?
Off the development site Yes [ ] No [ ]
On the development site Yes [ ] No [ ]
G. Will the proposed project include the expansion (lengthening or
widening) or reconstruction of any road? Y or N
I, Will the proposed project include the extraction of sand and
gravel or other minerals? Y or N

Government Review

1s Have you contacted any of the following agencies concerning this
development proposal?

Agency Yes | No | Date | Contact Person

Department of Health

Department of Transportation

Department of Environmental Conservation

Office of Parks, Recreation and Historic

Preservation
Other
(Specify)
2. Have you received a permit or other determination from any of the
above agencies? Y or N

--If yes, please attach a copy to this application.

12



3.

Does this project require any actions by local government boards
or agencies?

Board/Agency Yes | No | Contact Person (Name/Title)

EG

Special Notice to applicant:

IF THE TRIBAL COUNCIL HAS ZONING OR OTHER REGULATIONS WHICH APPLY
TO YOUR PROJECT, THE SAINT REGIS MOHAWK TRIBE ENVIRONMENT DIVISION
WILL BE UNABLE TO ISSUE A PERMIT IF THE TRIBE HAS EITHER (A)
REFUSED TO GRANT A NECESSARY PERMIT, OR (B) THE PROJECT WOULD BE
PROHIBITED IN THAT AREA.

ACCORDINGLY, THE SAINT REGIS MOHAWK TRIBE ENVIRONMENT DIVISION
WILL NOT PROCESS YOUR PERMIT APPLICATION UNTIL YOU HAVE SUBMITTED
THE ATTACHED FORM TO THE TRIBAL GOVERNMENT. THE COMPLETED FORM
SHOULD BE RETURNED TO THE ENVIRONMENT DIVISION OFFICE.

Indicate the date the Special Notice to Applicant form was
submitted to the Tribal Council

Have any Federal agencies been contacted concerning this
development proposal? Y or N

Will any operating/occupancy permits or licenses be required from
any Federal, State or Local Governments (e.g., ABC permits,
blasting permits, health certificates, licenses for use of toxic
chemicals, certificate of occupancy, etc.)?

If yes, please specify the following:

Required permit or license
Issuing agency

Application date
Expected date of issuance

b A 4

OCUMENTATION

PROVIDE A COPY OF OWNERSHIP DOCUMENTS AND OF ANY PROPOSED HOMEOWNERS
ASSOCIATION OR CONDOMINIUM DECLARATION, BY-LAWS, OFFERING STATEMENT,
PROSPECTUS, DEED RESTRICTIONS AND EASEMENTS COVERING THE PROPOSAL, AS WELL AS
THE ARTICLES OF INCORPORATION TO BE INVOLVED IN THE PROPOSED PROJECT.

13



DECLARATION

I HEREBY AUTHORIZE THE SAINT REGIS MOHAWK TRIBE ENVIRONMENT DIVISION AND
MEMBERS OF ITS STAFF TO ENTER ON THE PROPERTY DESCRIBED HEREIN FOR THE
PURPOSES OF CONDUCTING SUCH INVESTIGATIONS, EXAMINATIONS, TESTS AND SITE
EVALUATIONS AS IT DEEMS NECESSARY TO VERIFY INFORMATION CONTAINED IN OR
RELATED TO THIS APPLICATION FOR A PROJECT PERMIT. THE ABOVE AND ATTACHED
INFORMATION IS CORRECT TO THE BEST OF MY KNOWLEDGE.

I FURTHER UNDERSTAND THAT, AS STATED ON PAGE 1, ADDITIONAL INFORMATION
REQUESTS MAY BE REQUIRED TO BE SUBMITTED AS PART OF THIS APPLICATION.

Date Signature of landowner
(Required)
Date Signature of Project Applicant

(Required, if other than landowner)

Date Signature of Authorized Representative
(Required, if any)
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PLEASE PROVIDE NAMES, ADDRESSES, MAP NUMBERS AND PLOT NUMBERS FOR ADJACENT
PROPERTY OWNERS

Name Address Map & Plot Number

15



SPECIAL NOTICE TO APPLICANT

If the Tribal Council has zoning or other regulations which apply to your
project, the Saint Regis Mohawk Tribe Environment Division will be unable to
issue a permit if the Tribal Council has either (a) refused to grant a
necessary permit, or (b) the project would be a prohibited use in that area.

Accordingly, the Saint Regis Mohawk Tribe Environment Division will not
complete your permit application until you have submitted the form below to
the Tribal Council.

TO: Saint Regis Mohawk Tribe Environment Division
FROM: Tribal Council

PROJECT APPLICANT:

PROJECT TYPE:

[ 3} This project has not been submitted for Tribal Council review and
approval.

Applicant will require approval under:

zoning ordinance
subdivision regulations
sanitary code

local floodplain regulations
other code or law (specify)

~—

Specify Tribal concerns with project, if any:

[ 1] Check here if Tribal Council wishes to discuss the project with
Environment Division Staff.

Tribal Council CEO Date
(Signature)
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Saint Regis Mohawk Tribe
Wetlands Permit

This permit has been issued to
on this date,

for the project entitled
The project is located on the property identified on
map number , lot number as recorded
in the Tribal Clerk’s office.

This permit is subject to revocation by the Environment
Division as per the Tribe’s Wetland Regulations.

T

vllrl \‘v’

Signature

Saint Regis Mohawk Tribe
Wetlands Permit

This permit has been issued to
on this date,

for the project entitled
The project is located on the property identified on
map number , lot number as recorded
in the Tribal Clerk’s office.

This permit is subject to revocation by the Environment
Division as per the Tribe’s Wetland Regulations.

] L

Signature /




Type of Document: Tribal Council Resolution 98-139 Tribal Council Sponsor: Mﬂ. é)ﬂ/ﬂ_ﬂ/}{/ft'
Subject: Establishment of Wetlands Conservation Act '
Date Submitted to Tribal Council: October 7, 1998 Page: 3 of 3

SAINT REGIS MOHAWK TRIBE ENACTMENT PROVISIONS : A
Enacted by the Saint Regis Mohawk Tribal Council on this@_day of_4&/-£< De<, 199ziby a recorded vote of .3 2 FORY
AGAINST, and £ ABSTAINED.
son (e oy
B J. f5arrgw, Tribal Copjeil Chairperson
a

Hilda E. Smoke, Tribal Counc1l Member
\1//4//,44/ A )'\ Laete

Z ? //%Wﬂ/”?
Paul O. Thompson, Tribal CouffGil Member

ST BY:
&/z,aj 7- A&AM /2/3/23
Carol T. Herne, Tribal Clerk Date

TR]BAL CHIEF EXECUTIVE APPROVAL:
fS ved and signed into law by the Tribal Chief Executive on this/5¢ ciay of_L2c Dec 199 cy
Edward D, Siol? Tribal Chisf Bxecufive

TRIBAL CHIEF EXECUTIVE VETO ACTION:
Vetoed by the Tribal Chief Executive on this___day of 199__ As per Article VII, Section 5 with a Veto message

Edward D. Smoke, Tribal Chief Executive

TRIBAL COUNCIL ACTION ON TRIBAL CHIEF EXECUTIVE VETO:
The Tribal Council in session duly met on this___day of, 199___ OVERRODE the veto of the Tribal Chief Executive by
avoteof _____FOR,

__ AGAINST and___ABSTAINED.

The Tribal Council in session duly met on this__dayof____199__ OVERRODE the veto of the Tribal Chief Executive by
a vote of FOR,___ AGAINST and_____ABSTAINED.

ATTESTEE;I‘%AfND R%RDED IN THE SAINT REGIS MOHAWK TRIBAL RECORDS:
0 AN A2 ZZ«/A /5%
Carol T. Herne, Tribal Clerk Date

Recorded in Tribal Book Number:___ Page Number:__




